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(Original Signature of Member)

112tH CONGRESS
2D SESSION H. R.

To enact certain laws relating to small business as title 53, United States
Code, “Small Business”.

IN THE HOUSE OF REPRESENTATIVES

, 2012
Mr. SMITH of Texas (for himself and Mr. CONYERS) introduced the following
bill; which was referred to the Committee on the Judiciary

A BILL

To enact certain laws relating to small business as title
53, United States Code, “Small Business”.

1 Be it enacted by the Senate and House of Representatives of the United
2 States of America in Congress assembled,
3 SECTION 1. TABLE OF CONTENTS.
4 The table of contents for this Act is as follows:
Sec. 1. Table of contents.
Sec. 2. Purpose; conformity with original intent.
Sec. 3. Enactment of title 53, United States Code.
Sec. 4. Transitional and savings provisions.
Sec. 5. Repeals.

SEC. 2. PURPOSE; CONFORMITY WITH ORIGINAL INTENT.

(a) PURPOSE.—The purpose of this Act is to codify certain existing laws

5
6
7 relating to small business as a positive law title of the United States Code.
8 (b) ConFORMITY WITH ORIGINAL INTENT.—In the codification of laws
9

by this Act, the intent is to conform to the understood policy, intent, and

10  purpose of Congress in the original enactments, with such amendments and
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corrections as will remove ambiguities, contradictions, and other imperfec-
tions, in accordance with section 205(¢) of House Resolution No. 988, 93d
Congress, as enacted into law by Public Law 93-554 (2 U.S.C. 285D).

SEC. 3. ENACTMENT OF TITLE 53, UNITED STATES CODE.

a b~ W N

Title 53, United States Code, “Small Business”, is enacted as follows:

TITLE 53—SMALL BUSINESS

Subtitle I—General Provisions

»

Chap. Sec.
101. Declarations; Definitions; Small Business Concerns 101101
103.  Small Business Administration 103101
105.  Penalties 105101
107.  Periodic Reports 107101

109, FUNAING oottt 109101
Subtitle II—Loan, Contracting, and Related Assistance Programs

Division A—General Provisions
201, General ProviSIONS ......oiioiioieiiie ettt aa e 201101

Division B—General Business Loan Program
203.  General Purpose Loans 203101
..... 205101

ederally Regulated Lenders 207101

205.  Special Purpose Loans .........ccoovivinininieninnns
and Non-EF

207. Small Business Lending Companies

Division C—Intermediary Lending Pilot Program
211.  Intermediary lending pilot program ... 211101

Division D—Microloan Program

213, Mieroloan Pro@rani .........ccccooiiiiiiiiie e 213101
Division E—Disaster Assistance Programs

221. Disaster Loan Program 221101

223.  Private Disaster Assistance Program .. 223101

225.  Immediate Disaster Assistance Program 225101

227.  Expedited Disaster Assistance Business Loan Guarantee Program 227101
Division F—Business Development Program

231.  General Provisions ..... 231101

233.  Contracting 233101

235.  Technical and Management Assistance 235101
Division G—Procurement Assistance

241.  General Provisions .. 241101

243.  Subcontracting Provisions 243101

245.  Notice Provisions ........ccccoceeeniennne 245101

247.  Noncompetitive Procedures 247101
Division H—Contract Reservation Programs

251.  General Provisions ..... 251101

253. HUBZone Program ... 253101

255.  Small Business Concerns Owned and Controlled by Service-Disabled Veter- 255101
ans.
257.  Small Business Concerns Owned and Controlled by Women ............c.cocoeeeeee 257101

Division I—Research and Development

261, General ProviSIONS ........cccoiiiiiiiiiiiiii e 261101

263.  SBIR programs and STTR programs .........ccccceviveiiininieniiniieienceeen 263101
Division J—Small Business Development Center Program

271.  Small Business Development Center Program 271101
Division K—Women’s Business Center Program

273.  Women’s Business Center Program ............ccocovieiiiiineniniiiicncncnceene 273101
Division L—Veterans and Reservists

275, Veterans and ReSEIVISTS .ooo.iiiiiiiiiiiiiii e 275101

Division M—International Trade
277, International Trade ......ccoooioiiiiiiiii e 277101
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Divisions N Through Y—Reserved
279 Through 289, (e Reserved

Division Z—Miscellaneous

291. Miscellaneous ............. 291101
Subtitle III—Investment Division
Division A—General provisions
301, General ProviSIONS .......ccoiioiiiiiiiiiiece e 301101
Division B—Investment Programs
303.  Small Business Investment Company Program 303101
305.  New Markets Venture Capital Company Program ... 305101
307. Renewable Fuel Capital Investment Pilot Program ..o, 307101
Division C—Surety Bond Guarantee Program
321, Surety Bond Guarantee Program ... 321101
Division D—Certified Development Company Program
331.  Certified Development Company Program ..........c.coceoeviniiniiniiineneeene 331101
Subtitle IV—Miscellaneous
401, PRIME Program ......cccccooiiiiiiiiiieiie it 401101
403. Women’s Business Enterprise Development ............ 403101
405  Through 489 ... .. Reserved
491. Miscellaneous ............. 491101

Subtitle I—General Provisions
Chapter 101—Declarations; Definitions;
3 Small Business Concerns

Sec.

101101. Declarations.

101102. Definitions.

101103. Small business concerns.

4  §101101. Declarations
5 (a) IN GENERAL.—
6 (1) FREE COMPETITION.—The essence of the American economic
7 system of private enterprise is free competition. Only through full and
8 free competition can free markets, free entry into business, and oppor-
9 tunities for the expression and growth of personal initiative and individ-
10 ual judgment be assured. The preservation and expansion of such com-
11 petition is basic not only to the economic well-being but to the security
12 of this Nation. National security and well-being cannot be realized un-
13 less the actual and potential capacity of small business is encouraged
14 and developed.
15 (2) Poricy.—It is the policy of Congress that the Government
16 should aid, counsel, assist, and protect, insofar as is possible, the inter-
17 ests of small business concerns in order to—
18 (A) preserve free competitive enterprise;
19 (B) ensure that a fair proportion of the total purchases and
20 contracts or subcontracts for property and services for the Govern-
21 ment (including contracts or subcontracts for maintenance, repair,
22 and construction) be placed with small business concerns;
23 (C) ensure that a fair proportion of the total sales of Govern-

24 ment property be made to small business concerns; and
o ?
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1 (D) maintain and strengthen the overall economy of the Nation.
2 (b) INTERNATIONAL TRADE.
3 (1) Poricy.—It is the policy of Congress that the Federal Govern-
4 ment, through the Administrator, acting through the Associate Admin-
5 istrator for International Trade and in cooperation with the Depart-
6 ment of Commerce and other relevant State and Federal agencies,
7 should assist small businesses to increase their ability to compete in
8 international markets by
9 (A) enhancing their ability to export;
10 (B) facilitating technology transfers;
11 (C) enhancing their ability to compete effectively and efficiently
12 against imports;
13 (D) increasing the access of small business concerns to long-
14 term capital for the purchase of new plant and equipment used in
15 the production of goods and services involved in international
16 trade;
17 (E) disseminating information concerning State, Federal, and
18 private programs and initiatives to enhance the ability of small
19 business concerns to compete in international markets; and
20 (I') ensuring that the interests of small business concerns are
21 adequately represented in bilateral and multilateral trade negotia-
22 tions.
23 (2) RESPECTIVE AGENCY ROLES.—Congress recognizes that the De-
24 partment of Commerce is the principal Federal agency for trade devel-
25 opment and export promotion and that the Department of Commerce
26 and the Small Business Administration work together to advance joint
27 interests. It is the purpose of this subtitle and subtitle II to enhance,
28 not alter, their respective roles.
29 (¢) AGRICULTURE AND RELATED INDUSTRIES.—It is the policy of Con-
30 gress that the Government, through the Small Business Administration,
31 should assist small business concerns that are engaged in—
32 (1) the production of food and fiber;
33 (2) ranching;
34 (3) raising of livestock;
35 (4) aquaculture; or
36 (5) any other industry relating to agriculture.
37 (d) BUSINESS DEVELOPMENT PROGRAM.—
38 (1) 1978.—
39 (A) F'inDINGS.—With respect to the business development pro-
40 eram, Congress finds that—
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1 (1)(I) ownership and control of productive capital is con-

2 centrated in the economy of the United States; and

3 (IT) eertain groups, therefore, own and control little pro-
4 ductive capital;

5 (i) eertain groups in the United States own and control lit-

6 tle productive capital because they have limited opportunities

7 for small business ownership;

8 (ii1) the broadening of small business ownership among

9 eroups that, on October 24, 1978, owned and controlled little
10 productive capital is essential to provide for the well-being of
11 this Nation by promoting their increased participation in the
12 free enterprise system of the United States;
13 (iv) such development of business ownership among groups
14 that, on October 24, 1978, owned and controlled little produc-
15 tive capital will be greatly facilitated through the creation of
16 a small business ownership development program, which shall
17 provide services including financial, management, and tech-
18 nical assistance;
19 (v) the power to let Federal contracts under the business
20 development program can be an effective procurement assist-
21 ance tool for development of business ownership among
22 eroups that own and control little productive capital;
23 (vi) the opportunity for full participation in our free enter-
24 prise system by socially and economically disadvantaged per-
25 sons is essential if we are to obtain social and economic
26 equality for such persons and improve the functioning of our
27 national economy;
28 (vil) many such persons are socially disadvantaged because
29 of their identification as members of certain groups that have
30 suffered the effects of discriminatory practices or similar in-
31 vidious circumstances over which they have no control;
32 (viii) those groups include Black Americans, Hispanic
33 Americans, Native Americans, Indian tribes, Asian Pacific
34 Americans, Native Hawaiian Organizations, and other minori-
35 ties;
36 (ix) it is in the national interest to expeditiously ameliorate
37 the conditions of socially and economically disadvantaged
38 groups;
39 (x) those conditions can be improved by providing the max-
40 imum practicable opportunity for the development of small
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1 business concerns owned by members of socially and economi-
2 cally disadvantaged groups;
3 (xi) that development can be materially advanced through
4 the procurement by the United States of articles, equipment,
5 supplies, services, materials, and construction work from
6 those concerns; and
7 (xii) those procurements also benefit the United States by
8 encouraging the expansion of suppliers for the procurements,
9 thereby encouraging competition among the suppliers and
10 promoting economy in the procurements.
11 (B) PurrosE.—The purpose of the business development pro-
12 gram is to—
13 (i) foster business firm ownership and development by indi-
14 viduals in groups that own and control little productive cap-
15 ital;
16 (i1) promote the competitive viability of those firms in the
17 marketplace by providing such available financial, technical,
18 and management assistance as may be necessary;
19 (iii) promote the business development of small business
20 concerns owned and controlled by socially and economically
21 disadvantaged individuals so that those concerns can compete
22 on an equal basis in the American economy;
23 (iv) promote the competitive viability of those concerns in
24 the marketplace by providing such available contract, finan-
25 cial, technical, and management assistance as may be nec-
26 essary; and
27 (v) clarify and expand the program for the procurement by
28 the United States of articles, supplies, services, materials, and
29 construction work from small business coneerns owned by so-
30 cially and economically disadvantaged individuals.
31 (2) 1988.—
32 (A) FINnDINGS.—Congress finds that—
33 (i) the business development program and the award of
34 contracts under chapter 233 remain a primary tool for im-
35 proving opportunities for small business concerns owned and
36 controlled by socially and economically disadvantaged individ-
37 uals in the Federal procurement process and bringing those
38 concerns into the Nation’s economic mainstream;
39 (i1) although some progress has resulted from the business
40 development program, it has generally failed to meet its ob-
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1 jectives, which remain as valid on November 15, 1988, as

2 when the program was initiated;

3 (iii) too few concerns that have exited the business develop-

4 ment program have been prepared to compete successfully in

5 the open marketplace on competitive procurements, and many

6 concerns have developed an unhealthy dependency on sole-

7 source contracts by the time the concerns are required to

8 leave the program;

9 (iv) the application and eertification process for admitting
10 new participants to the business development program is inor-
11 dinately lengthy and burdensome;

12 (v) the Administrator has often not efficiently and equi-
13 tably administered and managed the business development
14 program in a manner that provided clear lines of responsibil-
15 ity for implementing and monitoring many of the administra-
16 tive duties under the program;

17 (vi) the Administrator and some program participants have
18 given insufficient attention and support to the business devel-
19 opment goals of the business development program and in-
20 stead have focused almost entirely on the size of contract
21 awards or the number of concerns certified to participate in
22 the program;

23 (vit) many Federal procuring agencies have failed to iden-
24 tify and offer the amount of contract support necessary to
25 allow for diversification and growth of disadvantaged busi-
26 nesses participating in the business development program;

27 (ix) contract support and business development expenses
28 have been misused by both the Administrator and partici-
29 pants in the business development program and have not been
30 equitably distributed pursuant to objective eriteria;

31 (x) the widespread perception of undue political influence
32 in the operation and administration of the business develop-
33 ment program has significantly contributed to the program’s
34 poor image and has deterred utilization of the program by so-
35 cially and economically disadvantaged concerns and by Fed-
36 eral procuring agencies; and

37 (xi) it is imperative that increased competition and other
38 substantial reforms be accomplished in the business develop-
39 ment program to promote the Congressionally mandated busi-
40 ness development objectives and purposes.
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1 (B) PurrosEs.—The purposes of Public Law 100-656 (102

2 Stat. 3853) are—

3 (i) to affirm that the business development program and

4 chapter 233 shall be used exclusively for business develop-

5 ment purposes to help small businesses owned and controlled

6 by socially and economically disadvantaged individuals com-

7 pete on an equal basis in the mainstream of the American

8 economys;

9 (i1) to affirm that the measure of success of the business
10 development program, including the authority under chapter
11 233, shall be the number of competitive firms that—

12 (I) exit the business development program without
13 being unreasonably reliant on contracts under chapter
14 233; and

15 (IT) are able to compete on an equal basis in the main-
16 stream of the American economy;

17 (ii1) to ensure that program benefits accrue to individuals
18 who are both socially and economically disadvantaged;

19 (iv) to increase the number of small businesses owned and
20 controlled by socially and economically disadvantaged individ-
21 uals from which the United States may purchase products
22 and services (including construction work); and

23 (v) to ensure integrity, competence, and efficiency in the
24 administration of business development services and the Fed-
25 eral contracting opportunities made available to small busi-
26 ness concerns owned and controlled by socially and economi-
27 cally disadvantaged individuals.

28 (e) VicTIMS OF FLOODS AND OTHER CATASTROPHES; SMALL BUSINESS
29 CONCERNS THAT ARE DISPLACED AS A RESULT OF FEDERALLY AIDED
30 CONSTRUCTION PROGRAMS.—It is the policy of Congress that the Govern-
31  ment should assist—

32 (1) victims of floods and other catastrophes; and

33 (2) small business concerns that are displaced as a result of federally
34 aided construction programs.

35 (f) WOMEN’S BUSINESS OWNERSHIP.—

36 (1) FINDINGS.—With respect to the programs and activities author-
37 ized by this subtitle and subtitle II, Congress finds that—

38 (A) women-owned business has become a major contributor to
39 the American economy by providing goods and services, revenues,
40 and jobs;
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1 (B) over the 2 decades preceding October 25, 1988, there were
2 substantial gains in the social and economic status of women as
3 women sought economic equality and independence;
4 (C) despite that progress, women, as a group, are subjected to
5 diserimination in entrepreneurial endeavors due to their gender;
6 (D) that diserimination takes many overt and subtle forms hav-
7 ing an adverse impact on the ability to raise or secure capital, to
8 acquire managerial talents, and to capture market opportunities;
9 (E) it is in the national interest to expeditiously remove dis-
10 criminatory barriers to the ereation and development of small busi-
11 ness concerns owned and controlled by women,;
12 (F) the removal of those barriers is essential to provide a fair
13 opportunity for full participation in the free enterprise system by
14 women and to further increase the economic vitality of the Nation;
15 (&) inereased numbers of small business concerns owned and
16 controlled by women will directly benefit the United States Gov-
17 ernment by expanding the potential number of suppliers of goods
18 and services to the Government; and
19 (IT) programs and activities designed to assist small business
20 concerns owned and controlled by women must be implemented in
21 such a way as to remove those discriminatory barriers while not
22 adversely affecting the rights of socially and economically dis-
23 advantaged individuals.
24 (2) PurPOSE.—The purpose of the programs and activities con-
25 ducted under this subtitle and subtitle II that assist women entre-
26 preneurs is to—
27 (A) vigorously promote the legitimate interests of small business
28 concerns owned and controlled by women;
29 (B) remove, insofar as possible, the diseriminatory barriers that
30 are encountered by women in accessing capital and other factors
31 of production; and
32 (C) require that—
33 (i) the Government engage in a systematic and sustained
34 effort to identify, define, and analyze the discriminatory bar-
35 riers facing women; and
36 (i1) that effort directly involve the participation of women
37 business owners in the publi¢/private sector partnership.
38 (2) SUBCONTRACTING.—
39 (1) PARTICTIPATION IN PERFORMANCE OF CONTRACTS.—It is the pol-
40 icy of the United States that qualified HUBZone small business con-
41 cerns, small business concerns owned and controlled by service-disabled
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1 veterans, small business concerns owned and controlled by socially and
2 economically disadvantaged individuals, small business concerns owned
3 and controlled by veterans, small business concerns owned and con-
4 trolled by women, and other small business concerns shall have the
5 maximum practicable opportunity to participate in the performance of
6 contracts let by any Iederal agency (including contracts and sub-
7 contracts for subsystems, assemblies, components, and related services
8 for major systems).

9 (2) TIMELY PAYMENT OF AMOUNTS DUE.—It is the policy of the
10 United States that its prime contractors establish procedures to ensure
11 the timely payment of amounts due pursuant to the terms of their sub-
12 contracts with qualified HUBZone small business concerns, small busi-
13 ness concerns owned and controlled by service-disabled veterans, small
14 business concerns owned and controlled by socially and economically
15 disadvantaged individuals, small business concerns owned and con-
16 trolled by veterans, small business concerns owned and controlled by
17 women, and other small business concerns.

18 (h) RESEARCII AND DEVELOPMENT.—Research and development are
19 major factors in the growth and progress of industry and the national econ-
20 omy. The expense of carrying on research and development programs is be-
21 yond the means of many small business concerns, and small business con-
22 cerns are handicapped in obtaining the benefits of research and development
23 programs conducted at Government expense. Small business concerns are
24 thereby placed at a competitive disadvantage. This weakens the competitive
25 free enterprise system and prevents the orderly development of the national
26 economy. It is the policy of Congress that assistance be given to small busi-
27 ness concerns to enable small business concerns to undertake and to obtain
28 the benefits of research and development in order to maintain and strength-
29 en the competitive free enterprise system and the national economy.

30 (i) MENTORING NETWORKS.—Congress finds that—

31 (1) the SBIR program and STTR program create jobs, increase ca-
32 pacity for technological innovation, and boost international competitive-
33 ness;

34 (2) increasing the quantity of applications from all States to the
35 SBIR program and STTR program would enhance competition for
36 awards under the FAST program and the quality of the completed
37 projects; and

38 (3) mentoring is a natural complement to the FAST program of
39 reaching out to new companies regarding the SBIR program and
40 STTR program as an effective and low cost way to improve the likeli-
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hood that the companies will succeed in the SBIR program and STTR
program in developing and commercializing their research.
(j) INTEREST RATES CHARGED BY SMALL BUSINESS INVESTMENT COM-

>ANIES.

The purpose of section 303.112 of this title is to facilitate the or-
derly and necessary flow of long-term loans and equity funds from small
business investment companies to small business eoncerns.

(k) SBIR PROGRAMS.—

(1) 1982 FINDINGS AND PURPOSES.

(A) FINDINGS.

Congress finds that—
(1) technological innovation—
(I) ereates jobs;
(IT) increases productivity, competition, and economic
erowth; and
(ITI) is a valuable counterforce to inflation and the
United States balance-of-payments deficit;

(i1) while small business is the prineipal source of signifi-
cant innovations in the Nation, the vast majority of federally
funded research and development is conducted by large busi-
nesses, universities, and Government laboratories; and

(iii) small businesses—

(I) are among the most cost-effective performers of re-
search and development; and
(IT) are particularly capable of developing research
and development results into new products.
(B) PUrrPOsES.—The purposes of Public Law 97-219 (96 Stat.
217) are—

(i) to stimulate technological innovation;

(i1) to use small business to meet Federal research and de-
velopment needs;

(iii) to foster and encourage participation by minority and
disadvantaged persons in technological innovation; and

(iv) to increase private sector commercialization innovations
derived from Federal research and development.

(2) 1992 FINDINGS AND PURPOSES.—

(A) FiNnDINGS.—Congress finds that—

(i) the SBIR programs have been a successful method of
involving small business concerns in Federal research and de-
velopment;

(ii) the SBIR programs have been an effective catalyst for
the development of technological innovations by small busi-

ness concerns;
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1 (ii1) SBIR program participants have provided high quality
2 research and development in a cost-effective manner;
3 (iv) the innovative products and services developed by small
4 business concerns participating in SBIR programs have been
5 important to the national defense and to the missions of the
6 other participating Federal agencies;
7 (v) SBIR programs have effectively stimulated the commer-
8 cialization of technology developed through Federal research
9 and development, benefiting the public and private sectors of
10 the Nation;
11 (vi) by encouraging the development and commercialization
12 of technological innovations, the SBIR program have created
13 jobs, expanded business opportunities for small firms, stimu-
14 lated the development of new products and services, and im-
15 proved the competitiveness of the Nation’s high technology in-
16 dustries;
17 (vit) SBIR programs have helped increase exports from
18 small business concerns;
19 (viii) despite the general success of the SBIR programs,
20 the proportion of Federal research and development funds re-
21 ceived by small business concerns has not increased over the
22 life of the programs, but has remained at 3 percent; and
23 (ix) although the participating Federal agencies have suc-
24 cessfully implemented most aspects of the SBIR programs,
25 additional outreach efforts are necessary to stimulate in-
26 creased participation of socially and economically disadvan-
27 taged small business concerns.
28 (B) Purrosges.—The purposes of title I of Public Law 102-564
29 (106 Stat. 4249) are—
30 (i) to expand and improve the SBIR programs;
31 (i1) to emphasize the SBIR programs’ goal of increasing
32 private sector commercialization of technology developed
33 through Federal research and development;
34 (ii1) to increase small business participation in Federal re-
35 search and development; and
36 (iv) to improve the Federal Government’s dissemination of
37 information concerning the SBIR programs, particularly with
38 regard to program participation by small business concerns
39 owned and controlled by women and by small business con-
40 cerns owned and controlled by socially and economically dis-
41 advantaged individuals.



C:\120806\TITLE53B.XYW

© 00 N O o B~ WN B

Ahwwwwwgwwwwmwmmmmwmmwpp|—\|—\H|—\HH|—\|—\
R O © 00 N O O W NP, O O© 00 ~NO O WNPEFE OOV o0 NO O A WDN B O

13

(3) 2000 FINDINGS.—Congress finds that—

(A) SBIR programs are highly successful in involving small
businesses in federally funded research and development;

(B) SBIR programs made the cost-effective and unique research
and development capabilities possessed by the small businesses of
the Nation available to Federal agencies;

(C) the inovative goods and services developed by small busi-
nesses that participated in SBIR programs have produced innova-
tions of critical importance in a wide variety of high-technology
fields, including biology, medicine, education, and defense;

(D) SBIR programs are a catalyst in—

(i) the promotion of research and development;

(i1) the commercialization of innovative technology;

(ii1) the development of new products and services; and

(iv) the continued excellence of the Nation’s high-tech-
nology industries; and

(E) the continuation of SBIR programs will—

(i) provide expanded opportunities for 1 of the Nation’s
vital resources, its small businesses;
(i1) foster invention, research, and technology;
(iii) create jobs; and
(iv) increase this Nation’s competitiveness in international
markets.
§101102. Definitions
In this title:
(1) ACCREDITED LENDERS PROGRAM.—The term ‘“‘accredited lenders
program’ means the program under section 331107 of this title.
(2) ACTIVATED.—The term “‘activated”

, with respect to a reservist,

means having received an order placing the reservist on active duty.

<

(3) Active DUTY.—The term

the term in section 101 of title 10.

‘active duty”” has the meaning given

(4) ADMINISTRATOR.—The term “Administrator’” means the Admin-
istrator of the Small Business Administration.

(5) AGRICULTURAL COMMODITY.—The term ‘“‘agricultural commod-
ity”’ has the meaning given the term in section 102 of the Agricultural
Trade Act of 1978 (7 U.S.C. 5602).

(6) AGRICULTURAL ENTERPRISE.—The term ‘agricultural enter-
prise” means a business engaged in—

(A) the production of food or fiber;
(B) ranching;

(C) raising of livestock;

Law Revision Counsel
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(D) aquaculture; or
(I£) any other industry related to agriculture.

(7) ALASKA NATIVE CORPORATION.—The term “Alaska Native Cor-
poration” has the meaning given the term “Native Corporation’ in see-
tion 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602).

(8) ALASKA NATIVE VILLAGE.—The term “Alaska Native Village”
has the meaning given the term “Native village” in section 3 of the
Alaska Native Claims Settlement Act (43 U.S.C. 1602).

(9) AssOCIATION.—The term “Association” means the association of
small business development centers recognized under section 271102(f)
of this title.

(10) BASE CLOSURE AREA.—The term ‘“base closure area” has the
meaning given the term in section 253101 of this title.

(11) BIoMASS.

(A) IN GENERAL.—The term “biomass” means any organic ma-
terial that is available on a renewable or recurring basis.

The term ‘“biomass” includes—

(B) INCLUSIONS.
(i) agricultural crops;
ii) trees grown for energy production;
i) wood waste and wood residues;

iv) plants (including aquatic plants and grasses);

(

(

(

(v) residues;
(vi) fibers;
(vii) animal wastes and other waste materials; and

(viii) fats, oils, and greases (including recycled fats, oils,
and greases).

(C) ExcLusioNns.—The term ‘“biomass’ does not include—

(1) paper that is commonly recyeled; or
(i1) unsegregated solid waste.
(12) BUNDLED CONTRACT.—The term “bundled contract” means a
contract that is entered into to meet requirements that are consolidated
in a bundling of contract requirements.

(13) BUNDLING OF CONTRACT REQUIREMENTS.

(A) IN GENERAL.—The term ‘“bundling of contract require-
ments” means consolidating 2 or more procurement requirements
for goods or services previously provided or performed under sepa-
rate smaller contracts into a solicitation of offers for a single con-
tract that is likely to be unsuitable for award to a small business
concern due to—

(1) the diversity, size, or specialized nature of the elements

of the performance specified;
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1 (i1) the aggregate dollar value of the anticipated award,
2 (ii1) the geographical dispersion of the contract perform-
3 ance sites; or
4 (iv) a combination of the factors described in clauses (i),
5 (i), and (iii).
6 (B) SEPARATE SMALLER CONTRACT.—In subparagraph (A), the
7 term ‘“‘separate smaller contract” means a contract that—
8 (i) has been performed by 1 or more small business con-
9 cerns; or
10 (11) was suitable for award to 1 or more small business con-
11 cerns.
12 (14) BUSINESS DEVELOPMENT PROGRAM.—The term ‘“‘business de-
13 velopment program’ means the program under division F' of subtitle
14 1I.
15 (15) CERTIFIED DEVELOPMENT COMPANY PROGRAM.—The term
16 “certified development company program’” means the program under
17 division D of subtitle III.
18 (16) COMPUTER CRIME.—The term ‘“‘computer crime” means—
19 (A) a crime committed against a small business concern by
20 means of the use of a computer; and
21 (B) a crime involving the illegal use of, or tampering with, a
22 computer owned or utilized by a small business concern.
23 (17) CONTRACTING OFFICER.—The term “contracting officer” has
24 the meaning given the term in section 2101 of title 41.
25 (18) CrREDIT ELSEWHERE.—The term ‘“credit eclsewhere”, with re-
26 spect to a concern or homeowner, means sufficient credit that is avail-
27 able from a non-Federal source on reasonable terms and conditions
28 taking into consideration the prevailing rates and terms in the commu-
29 nity in or near which the coneern transacts business or the homeowner
30 resides, for similar purposes and periods of time.
31 (19) DEFENSE AGENCY.—The term “defense ageney”” has the mean-
32 ing given the term in section 101 of title 10.
33 (20) DISABLED INDIVIDUAL.—The term “disabled individual” means
34 an individual who—
35 (A) has a physical, mental, or emotional impairment, defect, ail-
36 ment, disease, or disability of a permanent nature that in any way
37 limits the selection of any type of employment for which the per-
38 son would otherwise be qualified or qualifiable; or
39 (B) is a service-disabled veteran.
40 (21) DI1SABLED VETERAN.—The term ‘“‘disabled veteran” has the
41 meaning given the term in section 4211 of title 38.
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1 (22) DISADVANTAGED OWNER.—The term “disadvantaged owner”
2 has the meaning given the term in section 231101 of this title.
3 (23) DISASTER.—
4 (A) IN GENERAL.—The term “disaster” means a sudden event
5 that causes severe damage.
6 (B) INCLUSIONS.—The term “disaster” includes a flood, hurri-
7 cane, tornado, earthquake, fire, explosion, volcano, windstorm,
8 landslide or mudslide, tidal wave, commercial fishery failure or
9 fishery resource disaster (as determined by the Secretary of Com-
10 merce under section 308(b) of the Interjurisdictional Fisheries Act
11 of 1986 (16 U.S.C. 4107(b))), ocean condition resulting in the clo-
12 sure of customary fishing water, riot, civil disorder, or other catas-
13 trophe.
14 (C) ExcrLusioN.—The term “disaster” does not include an eco-
15 nomie dislocation.
16 (24) DISASTER AREA.—The term “‘disaster arca” means an arca af-
17 fected by a natural or other disaster, as determined for purposes of sec-
18 tion 221101 or 221102 of this title, during the period of the declara-
19 tion.
20 (25) DISASTER ASSISTANCE PROGRAM.—The term ‘“disaster assist-
21 ance program’’ means—
22 (A) the disaster loan program;
23 (B) the private disaster assistance program;
24 (C) the immediate disaster assistance program; and
25 (D) the expedited disaster assistance business loan guarantee
26 program.
27 (26) DISASTER LOAN PROGRAM.—The term ‘“‘disaster loan program”
28 means the program under chapter 221.
29 (27) KCONOMICALLY DISADVANTAGED INDIAN TRIBE.—The term
30 “economically disadvantaged Indian tribe” has the meaning given the
31 term in section 231101 of this title.
32 (28) ENERGY EFFICIENCY PROJECT.—The term ‘“energy efficiency
33 project” means the installation or upgrading of equipment that results
34 in a significant reduction in energy usage.
35 (29) ENERGY MEASURE.—The term “energy measure” includes—
36 (A) solar thermal energy equipment that is—
37 (1) of the active type based on mechanically forced energy
38 transfer;
39 (i1) of the passive type based on convective, conductive, or
40 radiant energy transfer; or
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(ii1) a combination of the types deseribed in clauses (i) and
(ii);

(B) photovoltaic cells and related equipment;

(C) a product or service
(1) the primary purpose of which is conservation of energy
through a device or technique that increases the energy effi-
ciency of existing equipment, methods of operation, or sys-
tems that use fossil fuel; and
(ii) that is on the Energy Conservation Measures list of the
Secretary of Energy or that the Administrator determines to
be consistent with the intent of this paragraph;

(D) equipment the primary purpose of which is production of
energy from wood, biological waste, grain, or another biomass (as
defined by the Administrator) source of energy;

(E) equipment the primary purpose of which is industrial cogen-
eration of energy, district heating, or production of energy from
industrial waste;

(I') hydroelectric power equipment;

(G) wind energy conversion equipment; and

(II) an engineering, architectural, consulting, or other profes-
sional service that is necessary or appropriate to aid citizens in
using any of the measures described in subparagraphs (A) to (G).

(30) EXPEDITED DISASTER ASSISTANCE LOAN GUARANTEE PRO-
GRAM.—The term “expedited disaster assistance loan guarantee pro-
eram’ means the program under chapter 227.

(31) EXPORT ASSISTANCE CENTER.—The term ‘“‘export assistance
center” means a 1-stop shop for United States exporters established by
the United States and Foreign Commercial Service of the Department
of Commerce pursuant to section 2301(b)(8) of the Ommnibus Trade
and Competitiveness Act of 1988 (15 U.S.C. 4721(h)(8)).

(32) EXPORT DEVELOPMENT ACTIVITY.—The term “export develop-
ment activity”” includes—

(A) obtaining a standby letter of credit when required as a bid
bond, performance bond, or advance payment guarantee;

(B) participation in a trade show that takes place outside the
United States;

(C) translation of product brochures or catalogues for use in
markets outside the United States;

(D) obtaining a general line of eredit for export purposes;

(E) performing a service contract from buyers located outside

the United States;
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1 (I') obtaining transaction-specific financing associated with com-
2 pleting export orders;
3 (G) purchasing real estate or equipment to be used in the pro-
4 duction of a good or service for export;
5 (II) providing a term loan or other financing to enable a small
6 business concern, including an export trading company and an ex-
7 port management company, to develop a market outside the
8 United States; and
9 (I) acquiring, constructing, renovating, modernizing, improving,
10 or expanding a production facility or equipment to be used in the
11 United States in the production of a good or service for export.
12 (33) EXPORT EXPRESS PROGRAM.—The term ‘“export express pro-
13 eram’ means the program under section 205114 of this title.
14 (34) EXPORT FINANCE SPECIALIST.—The term “export finance spe-
15 cialist” means a full-time equivalent employee of the Office of Inter-
16 national Trade assigned to an export assistance center to carry out the
17 duties described in section 277105 of this title.
18 (35) EXPORT WORKING CAPITAL PROGRAM.—The term “export
19 working capital program’ means the program established under section
20 205108 of this title.
21 (36) EXPRESS LENDER.—The term “express lender” means a lender
22 authorized by the Administrator to participate in the express loan pro-
23 gram.
24 (37) EXPRESS LOAN.—
25 (A) EXPORT EXPRESS PROGRAM.—For purposes of the export
26 express program, the term “express loan” means a loan in which
27 a lender uses to the maximum extent practicable the loan analyses,
28 procedures, and documentation of the lender to provide expedited
29 processing of a loan application.
30 (B) EXPRESS LOAN PROGRAM.—For purposes of the express
31 loan program, the term “express loan” means a loan made pursu-
32 ant to section 203120 of this title in which a lender utilizes to the
33 maximum extent practicable its own loan analyses, procedures,
34 and documentation.
35 (38) EXPRESS LOAN PROGRAM.—The term “express loan program”
36 means the program for express loans established by the Administrator
37 under section 7(a)(25)(B) of the Small Business Act (15 U.S.C.
38 636(a)(25)(B)) (as in existence on April 5, 2004), with a guarantee
39 rate of not more than 50 percent.
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1 (39) EXTRAORDINARY DISASTER.—The term “extraordinary disas-
2 ter” means a major disaster that the Administrator declares to be an
3 extraordinary disaster under section 221108 of this title.
4 (40) EXTRAORDINARY DISASTER-RELATED SUBSTANTIAL ECONOMIC
5 INJURY.—The term “extraordinary disaster-related substantial eco-
6 nomie injury’” means economic injury to a small business concern that
7 results in the inability of the small business concern to—
8 (A) meet its obligations as they mature;
9 (B) meet its ordinary and necessary operating expenses; or
10 (C) market, produce, or provide a product or service ordinarily
11 marketed, produced, or provided by the small business concern;
12 because the small business concern relies on materials from the ex-
13 traordinary disaster area or sells or markets in the extraordinary disas-
14 ter area.
15 (41) FAST PROGRAM.—The term “FAST program” means the pro-
16 eram under section 263305 of this title.
17 (42) FEDERAL AGENCY.—Except in subtitles IIT and IV:
18 (A) IN GENERAL.—The term “Federal agency” has the meaning
19 given the term “agency’” in section 551 of title 5.
20 (B) ExcrLusioN.—The term “Federal agency”’ does not in-
21 clude—
22 (i) the United States Postal Service; or
23 (i1) the Government Accountability Office.
24 (43) FLOOR PLAN FINANCING PROGRAM.—The term ‘“‘floor plan fi-
25 nancing program’ means the program under section 205115 of this
26 title.
27 (44) GENERAL BUSINESS LOAN PROGRAM.—The term ‘‘general busi-
28 ness loan program’ means the program under division B of subtitle II.
29 (45) HEDGE FUND.—The term “hedge fund” has the meaning given
30 the term in section 13(h)(2) of the Bank Holding Company Act of
31 1956 (12 U.S.C. 1851(h)(2)).
32 (46) HISTORICALLY UNDERUTILIZED BUSINESS ZONE.—The term
33 “historically underutilized business zone” has the meaning given the
34 term in section 253101 of this title.
35 (47) HOMEOWNER.—The term ‘“homeowner’” includes an owner or
36 lessee of residential property (including personal property of the owner
37 or lessee of the residential property).
38 (48) HUBZoONE.—The term “HUBZone” has the meaning given the
39 term in section 253101 of this title.
40 (49) HUBZONE PROGRAM.—The term “HUBZone program” means
41 the program under chapter 253.
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1 (50) HUBZONE SMALL BUSINESS CONCERN.—The term “HUBZone
2 small business concern” has the meaning given the term in section
3 253101 of this title.
4 (51) IMMEDIATE DISASTER ASSISTANCE PROGRAM.—The term ‘‘im-
5 mediate disaster assistance program’” means the program under chap-
6 ter 225.
7 (52) INDIAN RESERVATION.—
8 (A) IN GENERAL.—The term “Indian reservation’” has the
9 meaning given the term “Indian country” in section 1151 of title
10 18.
11 (B) Excrustons.—The term “Indian reservation” does not in-
12 clude—
13 (1) land located in a State in which an Indian tribe did not
14 exercise governmental jurisdiction on December 21, 2000, un-
15 less that Indian tribe is recognized after December 21, 2000,
16 by ecither an Act of Congress or pursuant to regulations of
17 the Secretary of the Interior for the administrative recogni-
18 tion that an Indian group exists as an Indian tribe (part 83
19 of title 25, Code of Federal Regulations); or
20 (i1) land taken into trust or acquired by an Indian tribe
21 after December 21, 2000, if the land—
22 (I) is not located within the external boundaries of an
23 Indian reservation or former reservation; or
24 (IT) is not contiguous to the land held in trust or re-
25 stricted status on December 21, 2000.
26 (C) LAND IN OKLAHOMA.—With respect to land in the State of
27 Oklahoma, the term “Indian reservation” means land that—
28 (1) is within the jurisdictional arcas of an Oklahoma Indian
29 tribe (as determined by the Secretary of the Interior); and
30 (i1) is recognized by the Secretary of the Interior as eligible
31 for trust land status under part 151 of title 25, Code of Fed-
32 eral Regulations (as in effect on December 21, 2000).
33 (53) MAJOR DISASTER.—The term “major disaster” has the mean-
34 ing given the term in section 102 of the Robert T. Stafford Disaster
35 Relief and Emergency Assistance Act (42 U.S.C. 5122).
36 (54) MAJOR DISASTER AREA.—The term ‘“‘major disaster area”
37 means the area for which a major disaster is declared.
38 (55) MICROLOAN PROGRAM.—The term ‘“‘microloan program’” means
39 the program under chapter 213.
40 (56) MILITARY DEPARTMENT.—The term “military department” has
41 the meaning given the term in section 101 of title 10.
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1 (57) MULTIPLE AWARD CONTRACT.—The term “multiple award con-
2 tract” means—
3 (A) a multiple award task order contract or delivery order con-
4 tract that is entered into under chapter 41 of title 41; and
5 (B) any other indefinite delivery, indefinite quantity contract
6 that is entered into by the head of a Federal agency with 2 or
7 more sources pursuant to the same solicitation.
8 (58) NATIVE HAWAIIAN ORGANIZATION.—The term ‘“‘Native Hawai-
9 ian organization” means a community service organization serving Na-
10 tive Hawaiians in the State of Hawaii—
11 (A) that is a nonprofit corporation that has filed articles of in-
12 corporation with the director of the Hawaii Department of Com-
13 merce and Consumer Affairs, or any successor agency;
14 (B) that is controlled by Native Hawaiians; and
15 (C) the business activities of which will principally benefit Na-
16 tive Hawaiians in the State of Hawaii.
17 (59) NEW MARKETS VENTURE CAPITAL COMPANY PROGRAM.—The
18 term ‘“‘new markets venture capital company program’” means the pro-
19 eram under chapter 305.
20 (60) NON-FEDERALLY REGULATED LENDER.—The term ‘“‘non-feder-
21 ally regulated lender” means a business concern (other than a small
22 business lending company)
23 (A) that is authorized by the Administrator to make loans
24 under the general business loan program;
25 (B) that is subject to regulation by a State; and
26 (C) the lending activities of which are not regulated by any Fed-
27 eral banking authority.
28 (61) PREFERRED LENDER.—The term ‘‘preferred lender’” means a
29 lender participating in the preferred lenders program.
30 (62) PREFERRED LENDERS PROGRAM.—The term “preferred lenders
31 program” means the preferred lenders program carried out under see-
32 tion 103202(f)(3) of this title.
33 (63) PREMIER CERTIFIED LENDERS PROGRAM.—The term ‘‘premier
34 certified lenders program” means the program under section 331108
35 of this title.
36 (64) PRIME PROGRAM.—The term “PRIME program” means the
37 program under chapter 401.
38 (65) PRIVATE DISASTER ASSISTANCE PROGRAM.—The term “‘private
39 disaster assistance program’ means the program under chapter 223.
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1 (66) PRIVATE EQUITY FIRM.—The term ‘“‘private equity firm” has
2 the meaning given the term “private equity fund” in section 13(h)(2)
3 of the Bank Holding Company Act of 1956 (12 U.S.C. 1851(h)(2)).
4 (67) PROCURING AGENCY.—The term ‘“‘procuring agency’ means a
5 Federal agency that has procurement power.
6 (68) PUBLIC OR PRIVATE ORGANIZATION FOR THE DISABLED.—The
7 term “public or private organization for the disabled” means an organi-
8 zation—
9 (A) that is organized under the laws of the United States or of
10 a State;
11 (B) that is operated in the interest of disabled individuals;
12 (C) the net income of which does not inure in whole or in part
13 to the benefit of any shareholder or other individual;
14 (D) that complies with any applicable occupational health and
15 safety standard prescribed by the Secretary of Labor; and
16 (E) that, in the production of commodities and in the provision
17 of services during any fiscal year in which the organization re-
18 ceived financial assistance under the general business loan pro-
19 eram, employs disabled individuals for not less than 75 percent of
20 the man-hours required for the production or provision of the com-
21 modities or services.
22 (69) QUALIFIED CENSUS TRACT.—The term “qualified census tract”
23 has the meaning given the term in section 42(d)(5)(C)(ii) of the Inter-
24 nal Revenue Code of 1986 (26 U.S.C. 42(d)(5)(C)(ii)).
25 (70) QUALIFIED EMPLOYEE TRUST.—The term “qualified employee
26 trust” has the meaning given the term in section 205109(a) of this
27 title.
28 (71) QUALIFIED HUBZONE SMALL BUSINESS CONCERN.—The term
29 “qualified HUBZone small business concern” has the meaning given
30 the term in section 253101 of this title.
31 (72) QUALIFIED INDIAN TRIBE.—The term “qualified Indian tribe”
32 means an Indian tribe (as defined in section 4 of the Indian Self-Deter-
33 mination and Education Assistance Act (25 U.S.C. 450b)) that owns
34 and controls 100 percent of a small business concern.
35 (73) QUALIFIED NONMETROPOLITAN COUNTY.—The term “qualified
36 nonmetropolitan county” has the meaning given the term in section
37 253101 of this title.
38 (74) REDESIGNATED AREA.—The term “redesignated areca’ has the
39 meaning given the term in section 253101 of this title.
40 (75) RENEWABLE ENERGY SYSTEM.—The term ‘‘renewable energy
41 system” means a system of energy derived from—
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1 (A) a wind, solar, biomass (including biodiesel), or geothermal
2 source; or
3 (B) hydrogen derived from biomass or water using an energy
4 source deseribed in subparagraph (A).
5 (76) RENEWABLE FUEL CAPITAL INVESTMENT PILOT PROGRAM.—
6 The term ‘“‘renewable fuel capital investment pilot program’ means the
7 program under chapter 307.
8 (77) RESERVIST.—The term ‘“‘reservist’” means a member of a re-
9 serve component of the Armed Forces, as described in section 101 of
10 title 10.
11 (78) SBA.—The term “SBA” means the Small Business Adminis-
12 tration.
13 (79) SBA pIsTRICT.—The term “SBA district” means a part of an
14 SBA region designated by the Administrator as a district.
15 (80) SBA DISTRICT OFFICE.—The term “SBA district office” means
16 a district office of SBA established under section 103.101(¢) of this
17 title.
18 (81) SBA REGION.—The term “SBA region” means a geographic re-
19 eion served by an SBA regional office.
20 (82) SBA REGIONAL OFFICE.—The term “SBA regional office”
21 means a regional office of SBA established under section 103.101(c)
22 of this title.
23 (83) SBIR AGENCY.—The term “SBIR agency” has the meaning
24 given the term in section 261101 of this title.
25 (84) SBIR PROGRAM.—The term “SBIR program” has the meaning
26 given the term in section 261101 of this title.
27 (85) SCORE.—The term “SCORE” means the volunteer program
28 known as SCORE.
29 (86) SERVICE-DISABLED VETERAN.—The term ‘‘service-disabled vet-
30 eran” means a veteran with a disability that is service-connected (as
31 defined in section 101 of title 38).
32 (87) SIMPLIFIED ACQUISITION THRESHOLD.—The term “‘simplified
33 acquisition threshold” has the meaning given the term in section 134
34 of title 41.
35 (88) SMALL AGRICULTURAL COOPERATIVE.
36 (A) IN GENERAL.—The term ‘“‘small agricultural cooperative”
37 means an association (corporate or otherwise) acting pursuant to
38 the Agricultural Marketing Act (12 U.S.C. 1141j) the size of
39 which does not exceed the size standard established by the Admin-
40 istrator for other similar agricultural small business concerns.
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1 (B) SIZE DETERMINATION.—In determining the size of an asso-

2 ciation described in subparagraph (A), the Administrator—

3 (i) shall regard the association as a business concern; and

4 (i1) shall not include the income or employees of any mem-

5 ber sharcholder of the association.

6 (89) SMALL BUSINESS CONCERN.—The term ‘“‘small business con-

7 cern” has the meaning given the term under section 101103 of this

8 title.

9 (90) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY
10 SERVICE-DISABLED VETERANS.—The term ‘“small business concern
11 owned and controlled by service-disabled veterans” means a small busi-
12 ness concern—

13 (A) not less than 51 percent of which is owned by 1 or more
14 service-disabled veterans; and

15 (B) the management and daily business operations of which are
16 controlled by:

17 (i) 1 or more service-disabled veterans; or

18 (i1) in the case of a veteran with permanent and severe dis-
19 ability, the spouse or permanent caregiver of the veteran.

20 (L)l) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY SO-
21 CIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS.—The term
22 “small business concern owned and controlled by socially and economi-
23 cally disadvantaged individuals’” has the meaning given the term in sec-
24 tion 231101 of this title.

25 (92) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY VET-
26 ERANS.—The term “small business concern owned and controlled by
27 veterans” means a small business concern—

28 (A) not less than 51 percent of which is owned by 1 or more
29 veterans; and

30 (B) the management and daily business operations of which are
31 controlled by 1 or more veterans.

32 (93) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY
33 WOMEN.—The term “small business concern owned and controlled by
34 women’’ means a small business coneern—

35 (A) at least 51 percent of which is owned by 1 or more women;
36 and

37 (B) the management and daily business operations of the busi-
38 ness of which are controlled by 1 or more women.

39 (94) SMALL BUSINESS DEVELOPMENT CENTER.—The term ‘‘small
40 business development center’” means a small business development cen-
41 ter that receives financial assistance under chapter 271.
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1 (95) SMALL BUSINESS DEVELOPMENT CENTER PROGRAM.—The term
2 “small business development center program’ means the small business
3 development center program under chapter 271.
4 (96) SMALL BUSINESS INVESTMENT COMPANY PROGRAM.—The term
5 “small business investment company program’ means the program
6 under chapter 303.
7 (97) SMALL BUSINESS LENDING COMPANY.—The term ‘“small busi-
8 ness lending company” means a business concern—
9 (A) that is authorized by the Administrator to make loans
10 under the general business loan program; and
11 (B) the lending activities of which are not subject to regulation
12 by any Federal or State regulatory agency.
13 (98) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL.—
14 The term “‘socially and economically disadvantaged individual’” has the
15 meaning given the term in section 231101 of this title.
16 (99) SOCIALLY DISADVANTAGED INDIVIDUAL.—The term ‘“‘socially
17 disadvantaged individual” has the meaning given the term in section
18 231101 of this title.
19 (100) STTR AGENCY.—The term “STTR agency” has the meaning
20 given the term in section 261101 of this title.
21 (101) STTR PROGRAM.—The term “STTR program” has the mean-
22 ing given the term in section 261101 of this title.
23 (102) SURETY BOND GUARANTEE PROGRAM.—The term ‘“‘surety
24 bond guarantee program’ means the program under chapter 321.
25 (103) UNITED STATES.—The term “United States” includes the
26 States, the District of Columbia, Puerto Rico, and any other territory
27 (including a possession) of the United States.
28 (104) VENTURE CAPITAL OPERATING COMPANY.—The term ‘‘venture
29 capital operating company’” means an entity described in clause (i), (v),
30 or (vi) of section 121.103(b)(5) of title 13, Code of Federal Regulations
31 (or any successor regulation).
32 (105) VETERAN.—The term ‘“veteran” has the meaning given the
33 term in section 101 of title 38.
34 (106) WOMEN’S BUSINESS CENTER.—The term ‘“women’s business
35 center’” means a women’s business center operating under chapter 273.
36 (107) WOMEN’S BUSINESS CENTER PROGRAM.—The term ‘“‘women’s
37 business center program’ means the women’s business center program
38 under chapter 273.
39 §101103. Small business concerns
40 (a) IN GENERAL.—In this title, the term “small business concern’” means
41 a business concern (including an agricultural enterprise) that—
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1 (1) is independently owned and operated; and
2 (2) 1s not dominant in its field of operation.
3 (b) INncLUSIONS.—Notwithstanding any other provision of law, an agricul-
4 tural enterprise that has annual receipts (including receipts of its affiliates)
5 not in excess of $750,000 shall be deemed to be a small business concern.
6 (¢) SIZE STANDARDS.
7 (1) IN GENERAL.—In addition to the eriteria speecified in subsection
8 (a), the Administrator may specify detailed definitions or standards by
9 which a business concern may be determined to be a small business
10 concern for the purposes of this title or any other law.
11 (2) ADDITIONAL CRITERIA.—The standards described in paragraph
12 (1) may use—
13 (A) number of employees, dollar volume of business, net worth,
14 net income, or a combination thereof; or
15 (B) other appropriate factors.
16 (3) REQUIREMENTS FOR PRESCRIPTION OF SIZE STANDARD.—Unless
17 specifically authorized by statute, no Federal agency may prescribe a
18 size standard for categorizing a business concern as a small business
19 concern unless the proposed size standard—
20 (A) is proposed after an opportunity for public notice and com-
21 ment;
22 (B) provides for determining—
23 (1) the size of a manufacturing concern as measured by the
24 manufacturing concern’s average employment based on em-
25 ployment during each of the manufacturing concern’s pay pe-
26 riods for the preceding 12 months;
27 (i1) the size of a business concern providing services on the
28 basis of the annual average gross receipts of the business con-
29 cern over a period of not less than 3 years;
30 (iii) the size of other business concerns on the basis of data
31 over a period of not less than 3 years; or
32 (iv) other appropriate factors; and
33 (C) is approved by the Administrator.
34 (4) FACTORS TO BE CONSIDERED.—In establishing or approving a
35 size standard under this subsection, the Administrator shall—
36 (A) ensure that the size standard varies from industry to indus-
37 try to the extent necessary to reflect the differing characteristics
38 of the various industries; and
39 (B) consider other factors that the Administrator considers to
40 be relevant.
41 (5) ALTERNATIVE SIZE STANDARDS.
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(A) IN GENERAL.—The Administrator shall establish an alter-
native size standard for applicants for business loans under the
general business loan program and applicants for development
company loans under the certified development company program.

(B) USE OF MAXIMUM TANGIBLE NET WORTH AND AVERAGE
NET INCOME.—The alternative size standard under subparagraph
(A) shall use maximum tangible net worth and average net income

as an alternative to the use of industry standards.

(6) LISTING OF ADDITIONAL SIZE STANDARDS.—The Administrator
shall preseribe regulations to carry out this subsection. The regulations
shall include a listing of all small business size standards prescribed by
statute or by individual Federal agencies, identifying the programs or
purposes to which the size standards apply.

(7) UPDATED SIZE STANDARDS.

(A) ROLLING REVIEW.—
(1) IN GENERAL.—The Administrator shall—

(I) during every 18-month period, conduct a detailed
review of not less than 4 of the size standards for small
business concerns established under this subsection,
which shall include holding not less than 2 public forums
located in different geographic regions of the United
States;

(IT) after completing a review under subclause (I)
make appropriate adjustments to the size standards to
reflect market conditions;

(ITI) make publicly available—

(aa) information regarding the factors evaluated
as part of each review conducted under subclause
(A); and

(bb) information regarding the criteria used for
any revised size standards promulgated under sub-
clause (II); and

(IV) not later than 30 days after the date on which
the Administrator completes a review under subclause
(I), submit to the Committee on Small Business and KEn-
trepreneurship of the Senate and the Committee on
Small Business of the Iouse of Representatives and
make publicly available a report regarding the review, in-
cluding why the Administrator—

(aa) used the factors and criteria described in

subclause (I1I); and
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(bb) adjusted or did not adjust any size standard

that was reviewed.

The Admin-

istrator shall ensure that each size standard for small busi-

(i) COMPLETE REVIEW OF SIZE STANDARDS.

ness concerns established under this subsection is reviewed

under clause (i) not less frequently than once every 5 years.

(B) REGULATIONS.—The Administrator shall promulgate regu-
lations for conducting the reviews required under subparagraph

(A).

(d) SIZE AND STATUS INTEGRITY.—

(1) RECOVERY OF LOSS FROM MISREPRESENTATION.—

(A) IN GENERAL.—In a case in which it is established that a
business concern other than a small business concern, by misrepre-
sentation concerning the small business size and status of the
business concern, willfully sought and received an award of a con-
tract, subcontract, cooperative agreement, cooperative research
and development agreement, or grant that was set aside, reserved,
or otherwise classified as intended for award to small business
concerns, the United States, in addition to any other remedy avail-
able to the United States, shall recover from the business concern
the amount that is equal to the amount expended by the United
States on the contract, subcontract, cooperative agreement, coop-
erative research and development agreement, or grant.

(B) DEEMED CERTIFICATIONS.—The following actions shall be
deemed affirmative, willful, and intentional certifications of small
business size and status:

(i) Submission of a bid or proposal for a Federal contract,
subcontract, cooperative agreement, cooperative research and
development agreement, or grant that is reserved, set aside,
or otherwise eclassified as intended for award to, small busi-
ness concerns.

(i1) Submission of a bid or proposal for a Federal contract,
subeontract, cooperative agreement, cooperative research and
development agreement reserved, or grant that in any way en-
courages a Federal agency to classify the bid or proposal, if
awarded, as an award to a small business concern.

(ii1)) Registration on a Federal electronic database for the
purpose of being considered for award of a Federal contract,
subeontract, cooperative agreement, cooperative research and

development agreement, or grant as a small business concern.

Law Revision Counsel
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(C) CERTIFICATION BY SIGNATURE OF RESPONSIBLE OFFI-
CIAL.—

(i) IN GENERAL.—A solicitation, bid, or application for a
Federal contract, subcontract, or grant shall contain a certifi-
cation concerning the small business size and status of a busi-
ness concern seeking the Federal contract, subcontract, or
grant.

(ii) CONTENT OF CERTIFICATION.—A certification that a
business concern qualifies as a small business concern of the
exact size and status claimed by the business concern for pur-
poses of bidding on a Federal contract or subcontract, or ap-
plying for a Federal grant, shall contain the signature of an
authorized official on the same page on which the certification

1S contained.

(D) REGULATIONS.—The Administrator shall promulgate regu-
lations to provide adequate protections to individuals and business
concerns from liability under this paragraph in cases of uninten-
tional errors, technical malfunctions, and other similar situations.

(2) ANNUAL CERTIFICATION.—

(A) IN GENERAL.—A business certified as a small business con-
cern under this title and subtitle II shall annually certify its small
business size and, if appropriate, its small business status, by
means of a confirming entry on SBA’s Online Representations and
Certifications Application database, or any successor to the data-

base.

(B) REGULATIONS.

the Inspector General and the Chief Counsel for Advocacy of SBA,

The Administrator, in consultation with

shall promulgate regulations to ensure that—

(i) no business concern continues to be certified as a small
business concern on SBA’s Online Representations and Cer-
tifications Application database, or any successor to the data-
base, without fulfilling the requirements for annual certifi-
cation under this paragraph; and

(i1) the requirements of this paragraph are implemented in
a manner presenting the least possible regulatory burden on
small business concerns.

(3) PoLICY ON PROSECUTIONS OF SMALL BUSINESS SIZE AND
STATUS FRAUD.—The Administrator, in consultation with the Attorney
General, shall issue a Governmentwide policy on prosecution of small
business size and status fraud, which shall direct Federal agencies to

appropriately publicize the policy.
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1 Chapter 103—Small Business
Administration

Subchapter I—Organization

Sec.

103101. Establishment.

103102. Administrator.

103103. Deputy Administrator.

103104. Associate Administrators.

103105. Personnel.

103106. Small Business Investment Division.

103107. Office of Advocacy.

103108. Division of Program Certification and Eligibility.

103109. Office of International Trade.

103110. Office of Rural Affairs.

103111.  Office of Women’s Business Ownership.

103112. Small Business and Agriculture Regulatory Enforcement Ombudsman; regional
small business regulatory fairness boards.

103113.  Office of Veterans Business Development.

103114. Task force on purchases from the blind and severely disabled.

103115.  Advisory committees.

103116. Bureau of PCLP Oversight.

Subchapter II—Functions

103201.  General powers.

103202. Financial management.

103203. Small business economic database.

103204. Small business computer security and education program.

103205. General policies governing the granting and denial of applications.

103206. Retention of records.

103207. Consultation and cooperation with other Federal agencies.

103208. Representation of status as small business concern.

103209. Criminal background checks.

Subchapter I—Organization
§103101. Establishment

(a) IN GENERAL.

There is established to carry out the authorities com-
mitted to the Administrator under this title and other law an agency to be
known as the Small Business Administration.

(b) INDEPENDENT ESTABLISHMENT.—SBA shall be under the general di-

© 00 N O 0o~ W

rection and supervision of the President and shall not be affiliated with or
10 be within any other Federal agency.

11 (¢) OFFICES.

SBA’s principal office shall be located in the District of
12 Columbia. The Administrator may establish such regional, district, and
13 branch offices in other places in the United States as the Administrator
14 may determine.

15 §103102. Administrator

16 (a) IN GENERAL.—The management of SBA shall be vested in an Admin-
17 istrator who shall be appointed from civilian life by the President, by and
18  with the advice and consent of the Senate, and who shall be a person of
19 outstanding qualifications known to be familiar and sympathetic with small

20 business needs and problems.
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1 (b) FuLL-TIME POSITION.—The Administrator shall not engage in any
2 business, vocation, or employment other than that of serving as Adminis-
3 trator.
4  §103103. Deputy Administrator
5 (a) IN GENERAL.—The President may appoint a Deputy Administrator
6 of SBA, by and with the advice and consent of the Senate.
7 (b) DuTiES.—The Deputy Administrator shall be Acting Administrator of
8 SBA during the absence or disability of the Administrator or in the event
9 of a vacancy in the office of Administrator.
10 §103104. Associate Administrators
11 (a) IN GENERAL.—The Administrator may appoint Associate Administra-
12 tors (including the Associate Administrator specified in section 103106 of
13 this title) to assist in the execution of the functions vested in the Adminis-
14 trator.
15 (b) ASSOCIATE ADMINISTRATOR FOR VETERANS BUSINESS DEVELOP-
16 MENT.—
17 (1) IN GENERAL.—One Associate Administrator appointed under
18 subsection (a) shall be the Associate Administrator for Veterans Busi-
19 ness Development.
20 (2) PosiTioN.—The Associate Administrator for Veterans Business
21 Development shall be an appointee in the Senior Executive Service.
22 (3) REPORTING.—The Associate Administrator for Veterans Busi-
23 ness Development shall report to and be responsible directly to the Ad-
24 ministrator.
25 (4) DuTies.—The Associate Administrator for Veterans Business
26 Development shall administer the Office of Veterans Business Develop-
27 ment established under section 103113 of this title.
28 (¢) ASSOCIATE ADMINISTRATOR FOR MINORITY SMALL BUSINESS AND
29 CAPITAL OWNERSHIP DEVELOPMENT.—
30 (1) IN GENERAL.—One of the Associate Administrators shall be des-
31 ignated at the time of appointment as the Associate Administrator for
32 Minority Small Business and Capital Ownership Development.
33 (2) PosimioN.—The Associate Administrator for Minority Small
34 Business and Capital Ownership Development shall be an employee in
35 the competitive service or a career appointee in the Senior Executive
36 Service, and the position of Associate Administrator for Minority Small
37 Business and Capital Ownership Development shall be a career re-
38 served position.
39 (3) DuTIES.
40 (A) FORMULATION AND COORDINATION OF POLICIES.—The As-
41 sociate Administrator for Minority Small Business and Capital
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1 Ownership Development shall be responsible for formulating and
2 coordinating policies relating to Federal assistance to small busi-
3 ness concerns eligible for assistance under section 205104 of this
4 title and small business concerns eligible to receive contracts under
5 the business development program.
6 (B) BUSINESS DEVELOPMENT PROGRAM.—The Associate Ad-
7 ministrator for Minority Small Business and Capital Ownership
8 Development shall be responsible to the Administrator for the for-
9 mulation, execution, and management of the business development
10 program (including the making of determinations under para-
11 eraphs (8), (15), (16), and (17) of section 231101 of this title and
12 sections 233110, 233112(a)(1), and 233118(g) of this title), under
13 the supervision of the Administrator.
14 (d) ASSOCIATE ADMINISTRATOR FOR SMALL BUSINESS DEVELOPMENT
15  CENTERS.
16 (1) APPOINTMENT AND COMPENSATION.—The Administrator shall
17 appoint an Associate Administrator for Small Business Development
18 Centers who shall—
19 (A) report to an official who is not more than 1 level below the
20 Office of the Administrator; and
21 (B) serve without regard to the provisions of title 5 governing
22 appointments in the competitive service, and without regard to
23 chapter 51 and subchapter III of chapter 53 of that title relating
24 to classification and General Schedule pay rates, but at a rate not
25 less than the rate of pay for a position classified above GS-15
26 pursuant to section 5108 of title 5.
27 (2) DUTIES.
28 (A) IN GENERAL.—The sole responsibility of the Associate Ad-
29 ministrator for Small Business Development Centers shall be to
30 administer the small business development center program.
31 (B) DUTIES INCLUDED.—Duties of the position shall include
32 (1) recommending the annual budget for the small business
33 development center program;
34 (i1) reviewing the annual budgets submitted by each appli-
35 cant under the small business development center program;
36 (iii) establishing appropriate funding levels for applicants
37 under the small business development center program;
38 (iv) selecting applicants to participate in the small business
39 development center program;
40 (v) implementing chapter 271;
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1 (vi) maintaining a clearinghouse to provide for the dissemi-
2 nation and exchange of information between small business
3 development centers; and
4 (vii) conducting audits of recipients of grants under chap-
5 ter 241.
6 (3) CONSULTATION.—
7 (A) IN GENERAL.—In carrying out the duties deseribed in this
8 subsection, the Associate Administrator for Small Business Devel-
9 opment Centers shall confer with and seek the advice of the Na-
10 tional Small Business Development Center Advisory Board and
11 SBA officials in areas served by the small business development
12 centers.
13 (B) RESPONSIBILITY.—Notwithstanding subparagraph (A), the
14 Associate Administrator shall be responsible for the management
15 and administration of the program and shall not be subject to the
16 approval or concurrence of SBA officials desceribed in subpara-
17 graph (A).
18 () ASSOCIATE ADMINISTRATOR FOR INTERNATIONAL TRADE.—One of
19  the Associate Administrators shall be the Associate Administrator for Inter-
20 national Trade, who shall be the head of the Office of International Trade
21 established under section 103.109 of this title.
22 §103105. Personnel
23 (a) IN GENERAL.—The Administrator may, subject to the civil service
24 and classification laws—
25 (1) seleet, employ, appoint, and fix the ecompensation of such officers,
26 employees, attorneys, and agents as are necessary to carry out this
27 title;
28 (2) define their authority and duties; and
29 (3) pay the costs of qualification of certain of them as notaries pub-
30 lic.
31 (b) INDIVIDUALS EMPLOYED TO RENDER TEMPORARY SERVICES IN
32 CONNECTION WITII A DISASTER.—
33 (1) IN GENERAL.—The Administrator may pay the transportation
34 expenses and per diem in lieu of subsistence expenses, in accordance
35 with subchapter I of chapter 57 of title 5, for travel of any individual
36 employed by SBA to render temporary services not in excess of 6
37 months in connection with a disaster from place of appointment to, and
38 while at, the disaster area and any other temporary posts of duty and
39 return on completion of the assignment.
40 (2) EXTENSION OF TERM.—The Administrator may extend the six-
41 month limitation under paragraph (1) for an additional 6 months if the
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1 Administrator determines that the extension is necessary to continue
2 efficient disaster loan making activities.
3 (¢) EXPERTS AND CONSULTANTS.
4 (1) IN GENERAL.—To such extent as the Administrator finds nec-
5 essary to carry out this title, the Administrator may procure the tem-
6 porary (not in excess of 1 year) or intermittent services of experts or
7 consultants (including stenographic reporting services) by contract or
8 appointment.
9 (2) INAPPLICABILITY OF OTHER LAW.—Service procured under para-
10 oraph (1)—
11 (A) shall be without regard to the civil service and classification
12 laws; and
13 (B) exeept in the case of stenographic reporting services by an
14 organization, shall be without regard to section 6101 of title 41.
15 (3) COMPENSATION.—An individual employed under paragraph
16 (1)—
17 (A) may be compensated at a rate not in excess of the daily
18 equivalent of the maximum rate payable under section 5376 of
19 title 5, including travel time; and
20 (B) while away from the individual’s home or regular place of
21 business, may be allowed travel expenses (including per diem in
22 lieu of subsistence) as authorized by section 5703 of title 5.
23 §103106. Small Business Investment Division
24 (a) ESTABLISHMENT OF DIVISION.—There is established in SBA a divi-
25 sion to be known as the Small Business Investment Division.
26 (b) ASSOCIATE ADMINISTRATOR.—The Small Business Investment Divi-
27 sion shall be headed by an Associate Administrator appointed by the Admin-
28  istrator.
29 (¢) COMPENSATION.—The Associate Administrator shall receive com-
30 pensation at the rate provided by law for other SBA Associate Administra-
31 tors.
32  §103107. Office of Advocacy
33 (a) DEFINTTTONS.—In this section:
34 (1) CEr COUNSEL.—The term “Chief Counsel” means the Chief
35 Counsel for Advocacy appointed under subsection (c¢).
36 (2) OFrFICE.—The term “Office” means the Office of Advocacy es-
37 tablished by subsection (b).
38 (b) ESTABLISHMENT OF OFFICE.—There is established in SBA the Office
39  of Advocacy.
40 (¢) CHIEF COUNSEL FOR ADVOCACY.—The management of the Office
41 shall be vested in a Chief Counsel for Advocacy, who shall be appointed
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1 from ecivilian life by the President, by and with the adviece and consent of
2 the Senate.
3 (d) PRIMARY FUNCTIONS.—The primary functions of the Chief Counsel
4 shall be to—
5 (1) examine the role of small business in the American economy and
6 the contribution that small business can make in improving competi-
7 tion, encouraging economic and social mobility for all citizens, restrain-
8 ing inflation, spurring production, expanding employment opportuni-
9 ties, increasing productivity, promoting exports, stimulating innovation
10 and entrepreneurship, and providing an avenue through which new and
11 untested products and services can be brought to the marketplace;
12 (2) assess the effectiveness of Federal subsidy and assistance pro-
13 erams for small business and the desirability of reducing the emphasis
14 on such programs and increasing the emphasis on general assistance
15 programs designed to benefit all small business concerns;
16 (3)(A) measure the direet costs and other effects of government reg-
17 ulation on small business concerns; and
18 (B) make legislative and nonlegislative proposals for eliminating ex-
19 cessive or unnecessary regulation of small business concerns;
20 (4) determine the impact of the tax structure on small business con-
21 cerns and make legislative and other proposals for altering the tax
22 structure to enable all small business concerns to realize their potential
23 for contributing to the improvement of the Nation’s economic well-
24 being;
25 (5) study the ability of financial markets and institutions to meet
26 small business credit needs and determine the impact of government
27 demands for credit on small business concerns;
28 (6) determine financial resource availability and recommend methods
29 for delivery of financial assistance to minority enterprises, including
30 methods for
31 (A) securing equity capital;
32 (B) generating markets for goods and services;
33 (C) providing effective business education, more effective man-
34 agement and technical assistance, and training; and
35 (D) providing assistance in complying with Federal, State, and
36 local law;
37 (7) evaluate the efforts of Federal agencies, business, and industry
38 to assist minority business concerns;
39 (8) make such recommendations as may be appropriate to assist the
40 development and strengthening of minority and other small business
41 concerns;
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1 (9)(A) recommend specific measures for creating an environment in
2 which all businesses will have the opportunity to compete effectively
3 and expand to their full potential; and
4 (B) ascertain the common reasons, if any, for small business sue-
5 cesses and failures;
6 (10)(A) determine the desirability of developing a set of rational, ob-
7 jective eriteria to be used to define small business; and
8 (B) develop such criteria, if appropriate; and
9 (11)(A) evaluate the efforts of each Federal agency, and of private
10 industry, to assist small business coneerns owned and controlled by vet-
11 erans and small business concerns owned and controlled by service-dis-
12 abled veterans;
13 (B) provide statistical information on the use of such programs by
14 small business concerns owned and controlled by veterans and small
15 business concerns owned and controlled by service-disabled veterans;
16 and
17 (C) make appropriate recommendations to the Administrator and to
18 Congress to promote the establishment and growth of small business
19 concerns owned and controlled by veterans and small business concerns
20 owned and controlled by service-disabled veterans.
21 (e) DuTiEs To BE PERFORMED ON A CONTINUING BASIS.
22 (1) IN GENERAL.—The Chief Counsel shall perform the duties de-
23 seribed in this subsection on a continuing basis.
24 (2) COMPLAINTS, CRITICISMS, AND SUGGESTIONS.—The Chief Coun-
25 sel shall serve as a focal point for the receipt of complaints, criticisms,
26 and suggestions concerning the policies and activities of SBA and any
27 other Federal agency that affects small business concerns.
28 (3) COUNSELING.—The Chief Counsel shall counsel small business
29 concerns on how to resolve questions and problems concerning the rela-
30 tionship of the small business to the Federal Government.
31 (4) PROPOSALS FOR CHANGE.—The Chief Counsel shall—
32 (A) develop proposals for changes in the policies and activities
33 of any Federal agency that will better fulfill the purposes of sub-
34 title IT; and
35 (B) communicate the proposals to the appropriate Federal agen-
36 cies.
37 (5) REPRESENTATION OF VIEWS AND INTERESTS.—The Chief Coun-
38 sel shall represent the views and interests of small business concerns
39 before other Federal agencies the policies and activities of which may

&

affect small business.
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1 (6) DISSEMINATION OF INFORMATION.—The Chief Counsel shall en-
2 list the cooperation and assistance of public and private agencies, busi-
3 nesses, and other organizations in disseminating—
4 (A) information about the programs and services provided by
5 the Federal Government that are of benefit to small business con-
6 cerns; and
7 (B) information on how small business concerns can participate
8 in or make use of those programs and services.
9 (7) REGULATORY ANALYSIS.—The Chief Counsel shall carry out the
10 responsibilities of the Office under chapter 6 of title 5.
11 (f) RURAL TOURISM TRAINING PROGRAM.—In conjunction with the Of-
12 fice of Rural Affairs and appropriate personnel designated by each SBA dis-
13 trict office, the Chief Counsel shall conduct training sessions on the types
14 of Federal assistance available for the development of rural small business
15 coneerns engaged in tourism and tourism-related activities.
16 (g) POWERS.—In carrying out this section, the Chief Counsel may—
17 (1) employ and fix the compensation of such additional staff person-
18 nel as the Chief Counsel considers necessary, without regard to the pro-
19 visions of title 5, governing appointments in the competitive service,
20 and without regard to chapter 51 or subchapter III of chapter 53 of
21 that title relating to classification and General Schedule pay rates but
22 at rates not in excess of the lowest rate for GS—15 of the General
23 Schedule, except that not more than 14 staff personnel at any 1 time
24 may be employed and compensated at a rate not in excess of GS-15,
25 step 10, of the General Schedule;
26 (2) procure temporary and intermittent services to the same extent
27 as is authorized by section 3109 of title 5;
28 (3) consult—
29 (A) with experts and authorities in the fields of small business
30 investment, venture capital, and investment and commercial bank-
31 ing and with other comparable lending institutions involved in the
32 financing of business;
33 (B) with individuals with regulatory, legal, economie, or finan-
34 cial expertise, including members of the academic community; and
35 (C) with individuals who generally represent the public interest;
36 (4)(A) use the services of the National Advisory Council established
37 under section 103115 of this title; and
38 (B) in accordance with that section, appoint such other advisory
39 boards or committees as the Chief Counsel considers reasonably appro-
40 priate and necessary to carry out this section; and
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1 (5) hold hearings and sit and act at such times and places as the
2 Chief Counsel considers advisable.
3 (h) ASSISTANCE OF FEDERAL AGENCIES.—Each Federal agency shall
4 furnish the Chief Counsel such reports and other information as the Chief
5 Counsel considers necessary to carry out this section.
6 (i) ADMINISTRATIVE OPERATIONS.—The Administrator shall—
7 (1) provide the Office with appropriate and adequate office space at
8 central office and field office locations, together with such equipment,
9 operating budget, and communications facilities and services as are
10 necessary; and
11 (2) provide necessary maintenance services for the central office and
12 field offices and the equipment and facilities located in the offices.
13 (J) ReErORrTS.—The Chief Counsel may from time to time prepare and
14 publish such reports as the Chief Counsel considers appropriate.
15 §103108. Division of Program Certification and Eligibility
16 (a) DEFINITIONS.—In this section:
17 (1) ASSOCIATE ADMINISTRATOR.—The term ‘‘Associate Adminis-
18 trator”” means the Associate Administrator for Minority Small Business
19 and Capital Ownership Development.
20 (2) DIRECTOR.—The term “‘Director” means the Director of the Di-
21 vision.
22 (3) D1visioN.—The term “Division” means the Division of Program
23 Certification and Eligibility established by subsection (b).
24 (b) ESTABLISHMENT OF DIVISION.—There is established, in the Office of
25 Minority Small Business and Capital Ownership Development, the Division
26 of Program Certification and Eligibility.
27 (¢) DIRECTOR.—The Division shall be headed by a Director, who shall
28  report directly to the Associate Administrator.
29 (d) F1ieLD OrrICES.—The Director shall establish field offices within
30 such SBA regional offices as are necessary to perform efficiently the funec-
31 tions and responsibilities of the Director.
32 (e) DuTiEs.—The duties of the Director are—
33 (1) to receive, review, and evaluate applications for certification
34 under the business development program;
35 (2) to advise a business development program applicant within 15
36 days after receipt of an application whether the application is complete
37 and suitable for evaluation and, if not, what matters must be rectified,;
38 (3) to make recommendations on such applications to the Associate
39 Administrator;
40 (4) to review and evaluate financial statements and other submis-
41 sions from small business concerns participating in the business devel-
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opment program to ascertain continued eligibility to receive sub-
contracts under the business development program;

(5) to make a request for the initiation of termination or graduation
proceedings, as appropriate, to the Associate Administrator;

(6) to make recommendations to the Associate Administrator con-
cerning protests from applicants that are denied admission to the busi-
ness development program;

(7) to decide protests regarding the status of a small business con-
cern as a small business concern owned and controlled by socially and
economically disadvantaged individuals for purposes of any program or
activity conducted under chapter 243 or any other provision of Federal
law that refers to that chapter for a definition of eligibility for any pro-
eram; and

(8) to implement such policy directives as are issued by the Associate
Administrator under section 233126 of this title regarding, among
other things, the geographic distribution of small business concerns to
be admitted to the business development program and the industrial

makeup of those small business concerns.

(f) DECISIONS ON PROTESTS.

(1) IN GENERAL.—A decision under subsection (e)(7) shall—

(A) be made available to the protestor, the protested party, the
contracting officer (if not the protestor), and all other parties to
the proceeding, and published in full text; and

(B) include findings of fact and conclusions of law, with specific
reasons supporting the findings or conclusions, on each material
issue of fact and law of decisional significance regarding the dis-
position of the protest.

(2) PRECEDENTIAL VALUE OF PRIOR DECISIONS.—A decision under
subsection (e)(7) that was issued before September 4, 1992, shall not
have value as precedent in deciding any subsequent protest until the
decision is published in full text.

§103109. Office of International Trade

(a) ESTABLISHMENT OF OrFICE.—There is established in SBA the Office
of International Trade, which shall implement the programs under chapter
277 for the primary purposes of increasing—

(1) the number of small business concerns that export; and

(2) the volume of exports by small business concerns.

(b) ASSOCIATE ADMINISTRATOR.—The head of the Office shall be the As-
sociate Administrator for International Trade, who shall be responsible to

the Administrator.
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1 §103110. Office of Rural Affairs

2 (a) DEFINITION OF OFFICE.—In this section, the term “Office” means

3 the Office of Rural Affairs.

4 (b) ESTABLISHMENT OF OFFICE.—There is established in SBA the Office

5 of Rural Affairs.

6 (¢) DIRECTOR.—The Office shall be headed by a director appointed by

7 the Administrator.

8 (d) FuNcTions.—The Office shall—

9 (1) strive to achieve an equitable distribution of the financial assist-
10 ance available from SBA for small business concerns located in rural
11 areas;

12 (2) to the extent practicable, compile annual statistics on rural areas,
13 including statistics concerning the population, poverty, job creation and
14 retention, unemployment, business failures, and business startups;

15 (3) provide information to industries, organizations, and State and
16 local governments concerning the assistance available to rural small
17 business concerns through SBA and through other Federal agencies;

18 (4) provide information to industries, organizations, educational in-
19 stitutions, and State and local governments concerning programs ad-
20 ministered by private organizations, educational institutions, and Fed-
21 eral, State, and local governments that improve the economic opportu-
22 nities of rural citizens; and

23 (5) work with the United States National Tourism Organization to
24 assist small business concerns in rural areas with tourism promotion
25 and development.

26  §103111. Office of Women’s Business Ownership

27 (a) DEFINTTTONS.—In this section:

28 (1) ASSISTANT ADMINISTRATOR.—The term ‘“Assistant Adminis-
29 trator” means the Assistant Administrator appointed under subsection
30 (e).

31 (2) OFFICE.—The term “Office” means the Office of Women’s Busi-
32 ness ownership established by subsection (b).

33 (b) ESTABLISHMENT OF OFFICE.—There is established in SBA the Office
34 of Women’s Business Ownership.

35 (¢) ASSISTANT ADMINISTRATOR.—

36 (1) IN GENERAL.—The Office shall be administered by an Assistant
37 Administrator, who shall be appointed by the Administrator.

38 (2) QUALIFICATION.—The position of Assistant Administrator shall
39 be a Senior Executive Service position under section 3132(a)(2) of title
40 5. The Assistant Administrator shall serve as a noncareer appointee (as
41 defined in section 3132(a)(7) of that title).
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(d) DuTiEs.—The Assistant Administrator shall—

(1) administer SBA’s programs for the development of women’s busi-
ness enterprises (as defined in section 403101 of this title);

(2) administer the programs and services of the Office to assist
women entrepreneurs in the areas of—

(A) starting and operating a small business concern;
(B) development of management and technical skills;
(C) seeking Federal procurement opportunities; and
(D) increasing the opportunity for aceess to capital;

(3) administer and manage the women’s business center program;

(4) recommend the annual administrative and program budgets for
the Office (including the budget for the women’s business center pro-
eram);

(5) establish appropriate funding levels for the Office;

(6) review the annual budgets submitted by each applicant for the
women’s business center program;

(7) select applicants to participate in the women’s business center
program;

(8) implement chapter 273;

(9) maintain a clearinghouse to provide for the dissemination and ex-
change of information between women’s business centers;

(10) serve as the viee chairperson of the Interagency Committee on
Women’s Business Enterprise;

(11) serve as liaison for the National Women’s Business Council;
and

(12) advise the Administrator on appointments to the Women’s
Business Couneil.

(e) CONSULTATION.—In carrying out the duties described in paragraphs
(2) to (12) of subsection (d), the Assistant Administrator shall confer with
and seek the advice of the SBA officials in areas served by the women’s
business centers.

§103112. Small Business and Agriculture Regulatory En-
forcement Ombudsman; regional small business

regulatory fairness boards

(a) DEFINTTTONS.—In this section:

(1) BoARD.—The term “Board” means a regional small business
regulatory fairness board established under subsection (e).

(2) OMBUDSMAN.—The term “Ombudsman’ means the Small Busi-
ness and Agriculture Regulatory Enforcement Ombudsman designated

under subsection (b).
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1 (b) SMALL BUSINESS AND AGRICULTURE REGULATORY ENFORCEMENT
2 OMBUDSMAN.—The Administrator shall designate a Small Business and Ag-
3 riculture Regulatory Enforcement Ombudsman, who shall report directly to
4 the Administrator, using SBA personnel to the extent practicable.
5 (¢) DuTiEs.—The Ombudsman shall—
6 (1) work with each Federal agency with regulatory authority over
7 small business concerns to ensure that small business concerns that re-
8 ceive or are subject to an audit, on-site inspection, compliance assist-
9 ance effort, or other enforcement-related communication or contact by
10 Federal agency personnel are provided with a means by which to com-
11 ment on the enforcement activity conducted by those personnel;
12 (2)(A) establish means by which to—
13 (1) receive comments from a small business concern regarding
14 actions by Federal agency employees conducting ecompliance or en-
15 forcement activities with respect to the small business concern;
16 and
17 (i1) refer comments to the Inspector General of the Federal
18 agency in the appropriate circumstances; and
19 (B) otherwise seck to maintain the identity of the person and small
20 business concern making such comments on a confidential basis to the
21 same extent as employee identities are protected under section 7 of the
22 Inspector General Act of 1978 (5 U.S.C. App.);
23 (3) based on substantiated comments received from small business
24 concerns and the Boards, after having provided each Federal agency
25 deseribed in paragraph (1) an opportunity to comment on drafts of the
26 report, annually submit to Congress and those Federal agencies a re-
27 port that—
28 (A) evaluates the enforcement activities of Federal agency per-
29 sonnel; and
30 (B) includes—
31 (i) a rating of the responsiveness to small business con-
32 cerns of the various regional and program offices of each such
33 Federal agency; and
34 (i1) a section in which any such Federal agency may make
35 such comments made by the Federal agency to drafts of the
36 report as are not addressed by the Ombudsman in the final
37 draft; and
38 (4) eoordinate, and annually submit to the Administrator and to the
39 heads of Federal agencies described in paragraph (1) a report on, the
40 activities, findings, and recommendations of the Boards.
41 (d) FEDERAL AGENCIES OTHER THAN SBA.—
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1 (1) ACTIONS TO ENSURE COMPLIANCE.—Federal agencies other than
2 SBA shall assist the Ombudsman and take actions as necessary to en-
3 sure compliance with this seection.
4 (2) EFFECT OF SECTION.—Nothing in this section replaces or dimin-
5 ishes the activities of any ombudsman or similar office in any Federal
6 agency.
7 () REGIONAL SMALL BUSINESS REGULATORY FAIRNESS BOARDS.—
8 (1) EsTABLISHMENT.—The Administrator shall establish a small
9 business regulatory fairness board in each SBA regional office.
10 (2) MEMBERSHIP.—
11 (A) IN GENERAL.—A Board shall consist of 5 members who are
12 owners, operators, or officers of small business concerns, ap-
13 pointed by the Administrator, after receiving the recommendations
14 of the chair and ranking minority member of the Committee on
15 Small Business and Entrepreneurship of the Senate and the Com-
16 mittee on Small Business of the House of Representatives.
17 (B) POLITICAL AFFILIATION.—Not more than 3 of the members
18 of a Board shall be of the same political party.
19 (C) GOVERNMENT OFFICERS OR EMPLOYEES.—No member of a
20 Board shall be an officer or employee of the Federal Government
21 in the executive branch or in Congress.
22 (D) TERM.—A member of a Board shall serve at the pleasure
23 of the Administrator for a term of 3 years or less.
24 (E) COMPENSATION.—A member of a Board shall serve without
25 compensation, except that a member shall be allowed travel ex-
26 penses, including per diem in lieu of subsistence, at rates author-
27 ized for employees of agencies under subchapter I of chapter 57
28 of title 5 while away from the home or regular place of business
29 of the member in the performance of services for the Board.
30 (3) CHAIR.—The Administrator shall select a chair from among the
31 members of a Board, who shall serve at the pleasure of the Adminis-
32 trator for not more than 1 year as chair.
33 (4) QUORUM.—A majority of the members of a Board shall con-
34 stitute a quorum for the conduct of business, but a lesser number may
35 hold hearings.
36 (5) DuTtes.—A Board shall—
37 (A) meet at least annually to advise the Ombudsman on matters
38 of concern to small business concerns relating to the enforcement
39 activities of Iederal agencies;
40 (B) report to the Ombudsman on substantiated instances of ex-
41 cessive enforecement actions of Federal agencies against small busi-
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1 ness concerns, including any findings or recommendations of the

2 Board as to Federal agency enforcement policy or practice; and

3 (C) prior to publication, provide comment on the annual report

4 of the Ombudsman prepared under subsection (c¢).

5 (6) POWERSs.

6 (A) HEARINGS; COLLECTION OF INFORMATION.—A Board may

7 hold hearings and collect information as appropriate for carrying

8 out this section.

9 (B) MaiL.—A Board may use the United States mails in the
10 same manner and under the same conditions as other Federal
11 agencies.

12 (C) ACCEPTANCE OF DONATIONS.—A Board may accept dona-
13 tions of services necessary to conduct its business, so long as the
14 donations and their sources are disclosed by the Board.

15 §103113. Office of Veterans Business Development

16 (a) DEFINITION OF ASSOCIATE ADMINISTRATOR.—In this section, the
17 term ‘‘Associate Administrator” means the Associate Administrator for Vet-
18 erans Business Development under section 103104(b) of this title.

19 (b) ESTABLISHMENT OF OFFICE.—There is established in SBA the Office
20 of Veterans Business Development, which shall be administered by the Asso-
21 ciate Administrator.

22 (¢) DuTIES.—The Associate Administrator—

23 (1) shall be responsible for the formulation, execution, and promotion
24 of SBA policies and programs of that provide assistance to small busi-
25 ness concerns owned and controlled by veterans and small business con-
26 cerns owned and controlled by service-disabled veterans; and

27 (2) shall act as an ombudsman for full consideration of veterans in
28 all SBA programs.

29 §103114. Task force on purchases from the blind and se-
30 verely disabled

31 (a) ESTABLISHMENT OF TASK FORCE.—There is established in SBA a
32 task force on purchases from the blind and severely disabled.

33 (b) MEMBERsHIP.—The task force shall consist of 1 representative of the
34 small business community appointed by the Administrator and 1 individual
35  knowledgeable in the affairs of or experienced in the work of sheltered work-
36 shops appointed by the Executive Director of the Committee for Purchase
37 from the Blind and Other Severely Disabled established under section 8502
38  of title 41.

39 (¢) DuTies.—The task foree shall meet at least once every 6 months for
40  the purpose of—
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1 (1) reviewing the award of contracts under section 251103 of this

2 title; and

3 (2) recommending to the Administrator such administrative or statu-

4 tory changes as the task force considers appropriate.

5 §103115. Advisory committees

6 (a) IN GENERAL.—The Administrator shall—

7 (1) establish such advisory committees as are necessary to achieve

8 the purposes of this subtitle and subtitles IT and III; and

9 (2) call meetings of the advisory committees from time to time.
10 (b) EXPENSES.—The Administrator shall—
11 (1) pay the transportation expenses and a per diem allowance in ac-
12 cordance with section 5703 of title 5 to a member of an advisory com-
13 mittee for travel and subsistence expenses incurred at the request of
14 the Administrator in connection with travel to points more than 50
15 miles distant from the home of the member in attending a meeting of
16 the advisory committee; and
17 (2) rent temporarily, within the District of Columbia or elsewhere,
18 such hotel or other accommodations as are needed to facilitate the con-
19 duct of meetings of an advisory committee.
20 §103116. Bureau of PCLP Oversight
21 (a) ESTABLISHMENT OF BUREAU.—There is established in SBA the Bu-
22 reau of PCLP Oversight.
23 (b) PurrOSE.—The Bureau of PCLP Oversight shall carry out such
24 functions of the Administrator under section 331108(¢) of this title as the
25  Administrator may designate.
26 Subchapter II—Functions
27  §103201. General powers
28 (a) SEAL.—The Administrator shall have power to adopt, alter, and use
29 a seal, which shall be judicially noticed.
30 (b) SERVICES AND FACILITIES.—At the request of the Administrator, the
31 head of any Federal ageney or of the Government Accountability Office or
32 Postal Service may provide to the Administrator (on a reimbursable or non-
33 reimbursable basis) information, services, facilities (including any field serv-
34 ice of the Federal agency), officers, and employees of the Federal agency
35 to assist in carrying out this title or any other law under which the Admin-
36  istrator provides assistance to small business concerns.
37 (¢) CouRrT PROCEEDINGS.—The Administrator may sue and be sued in
38 any court of record of a State having general jurisdiction, or in any United
39 States distriet court, and jurisdiction is conferred on a United States dis-
40 trict court to determine such controversies without regard to the amount in
41 controversy; but no attachment, injunction, garnishment, or other similar
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1 process, mesne or final, shall be issued against the Administrator or SBA

2 property.

3 (d) LIMITATION ON ADVERTISING REQUIREMENT.—Section 6100 of title

4 41 shall not apply to a contract of hazard insurance or a purchase or con-

5 tract for a service or supply on account of property obtained by the Admin-

6 istrator as a result of a loan made under this subtitle or subtitle II or ITI

7 if the premium for the insurance or the amount of the purchase or contract

8 does not exceed $1,000.

9 (e) REGULATIONS.—The Administrator may preseribe such regulations as
10 the Administrator considers necessary to carry out the authority vested in
11 the Administrator under this subtitle and subtitles IT and III.

12 (f) ACCEPTANCE OF SERVICES AND FACILITIES.—The Administrator
13 may

14 (1) aceept the services and facilities of Federal, State, and local
15 agencies and groups, both public and private; and

16 (2) use such gratuitous services and facilities as may from time to
17 time be necessary to further the objectives of the disaster assistance
18 programs.

19 (g) INVESTIGATIONS.—

20 (1) IN GENERAL.—The Administrator may make such investigations
21 as the Administrator considers necessary to determine whether a recipi-
22 ent of or participant in assistance under this subtitle or subtitle II or
23 IIT or any other person has engaged or is about to engage in any act
24 or practice that constitutes or will constitute a violation of any provi-
25 sion of this subtitle or subtitle IT or IIT (including a regulation or order
26 issued under this subtitle or subtitle 1T or III).

27 (2) STATEMENTS.—The Administrator shall permit any person to
28 file with the Administrator a statement in writing, under oath or other-
29 wise as the Administrator shall determine, as to all the facts and cir-
30 cumstanees concerning a matter to be investigated.

31 (3) PowErs.—For the purpose of any investigation, the Adminis-
32 trator may administer oaths and affirmations, subpoena witnesses,
33 compel the attendance of witnesses, take evidence, and require the pro-
34 duction of any records that are relevant to the inquiry. Attendance of
35 witnesses and the production of any such records may be required from
36 any place in the United States.

37 (4) CONTUMACY OR REFUSAL TO OBEY.—

38 (A) IN GENERAL.—In case of contumacy by, or refusal to obey
39 a subpoena issued to, any person (including a recipient or partici-
40 pant), the Administrator may invoke the aid of any court of the
41 United States within the jurisdiction of which an investigation or
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1 proceeding is carried on, or in which the person resides or carries
2 on business, in requiring the attendance and testimony of wit-
3 nesses and the production of records, and the court may issue an
4 order requiring the person to appear before the Administrator, to
5 produce records, if so ordered, or to give testimony touching the
6 matter under investigation.
7 (B) FAILURE TO OBEY.—A failure to obey an order under sub-
8 paragraph (A) may be punished by the court as a contempt of
9 court, for which purpose process may be served in any judicial dis-
10 trict of which the person is an inhabitant or in which the person
11 may be found.
12 (h) EXAMINATION AND REVIEW FEES.
13 (1) IN GENERAL.—The Administrator may require a lender author-
14 ized to make loans under the general business loan program, the disas-
15 ter loan program, the private disaster assistance program, the inter-
16 mediary lending pilot program, or the microloan program to pay exam-
17 ination and review fees.
18 (2) Use.—Fees collected under paragraph (1) shall be deposited in
19 the account for salaries and expenses of the Administrator and shall
20 be available for the costs of examinations, reviews, and other lender
21 oversight activities.
22 (1) LOAN REQUIREMENTS RELATING TO ASSISTANCE PROVIDED TO LOAN
23 APPLICANTS, NONEMPLOYMENT OF PERSONS ASSOCIATED WITH SBA, AND
24 LoAN APPLICATIONS.—No loan shall be made or equipment, facilities, or
25 services furnished by the Administrator under this subtitle or subtitle 1T or
26 III to any business concern unless the owners, partners, or officers of the
27 business coneern—
28 (1) certify to the Administrator—
29 (A) the names of any attorneys, agents, or other persons en-
30 caged by or on behalf of the business concern for the purpose of
31 expediting applications made to the Administrator for assistance
32 of any sort; and
33 (B) the amount of fees paid or to be paid to any such persons;
34 (2) execute an agreement binding the business concern, for a period
35 of 2 years after any assistance is rendered by the Administrator to the
36 business concern, to refrain from employing, tendering any office or
37 employment to, or retaining for professional services any individual
38 who, on the date on which any part of the assistance was rendered,
39 or within 1 year prior to that date, served as an officer, attorney,
40 agent, or employee of the Administrator occupying a position or engag-
41 ing in an activity that, as determined by the Administrator, involves
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1 the exercise of discretion with respect to the granting of assistance
2 under this subtitle or subtitle IT or III; and

3 (3) furnish—

4 (A) the names of lending institutions to which the business con-
5 cern has applied for a loan; and

6 (B) the date, amount, terms, and proof of refusal of any loan.
7 (j) AUTHORITY RELATING TO TRANSFER OF FUNCTIONS, POWERS, AND
8  Duries.—The President may

9 (1) transfer to the Administrator any function, power, or duty of any
10 Federal agency that relates primarily to small business problems; and
11 (2) in eonnection with the transfer, provide for appropriate transfers
12 of records, property, necessary personnel, and unexpended balances of
13 appropriations and other funds available to the Federal agency from
14 which the transfer is made.

15 (k) FAIR CHARGES; RECOVERY OF DIRECT COSTS.—To the fullest extent
16 that the Administrator considers practicable, the Administrator shall—

17 (1) make a fair charge for the use of Government-owned property;
18 and

19 (2) make and let contracts on a basis that will result in a recovery
20 of the direct costs incurred by the Administrator.

21 (1) NONDUPLICATION OF WORK OR ACTIVITY.—The Administrator shall
22 not duplicate the work or activity of any other Federal agency unless such
23 work or activity is expressly provided for in this subtitle or subtitle I or
24  1IL

25 (m) SAFE DEPOSIT BOX RENTALS.—Subsections (a) and (b) of section
26 3324 of title 31 shall not apply to prepayments of rentals made by the Ad-
27 ministrator on safe deposit boxes used by the Administrator for the safe-
28 guarding of instruments held as security for loans or for the safeguarding
29  of other documents.

30 (n) NONDISCRIMINATION.—In carrying out the programs administered by
31 the Administrator, the Administrator shall not diseriminate on the basis of
32 sex or marital status against any small business coneern or other person
33 applying for or receiving assistance from SBA.

34 (0) SPECIAL CONSIDERATION TO VETERANS.—In carrying out the pro-
35 grams administered by the Administrator, the Administrator shall give spe-
36 cial consideration to veterans and their survivors or dependents.

37 (p) PROHIBITION OF USE OF FUNDS FOR INDIVIDUALS NOT LAWFULLY
38 WiTHIN UNITED STATES.—None of the funds made available under this
39 subtitle or subtitle II or IIT may be used to provide any direct benefit or
40 assistance to any individual in the United States if the Administrator or the
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1 official to which the funds are made available receives notification that the
2 individual is not lawfully within the United States.
3 (q) OBSCENE PRODUCTS AND SERVICES.—Notwithstanding any other
4 provision of law, the Administrator shall not provide any financial or other
5 assistance to any business concern or other person engaged in the produc-
6 tion or distribution of any product or service that has been determined by
7 a court of competent jurisdiction to be obscene.
8 (r) GIFTs.—In carrying out the funetions of the Administrator under this
9 subtitle and subtitles II and III and to carry out the activities authorized
10 by chapter 403, the Administrator may—
11 (1) aceept, in the name of the Administrator, and employ or dispose
12 of in furtherance of the purposes of this subtitle or subtitle II or III,
13 any money or property, real, personal, or mixed, tangible, or intangible,
14 received by gift, devise, bequest, or otherwise; and
15 (2) accept gratuitous services and facilities.
16  §103202. Financial management
17 (a) ACCOUNTS.
18 (1) INn GENERAL.—AIl repayments of loans, debentures, payments of
19 interest, and other receipts arising out of transactions entered into by
20 the Administrator shall be deposited in appropriate accounts as deter-
21 mined by the Administrator.
22 (2) BUDGETS.—Business-type budgets for each of the accounts re-
23 ferred to in paragraph (1) shall be—
24 (A) submitted to the Committee on Appropriations and Commit-
25 tee on Small Business and Entreprencurship of the Senate and
26 the Committee on Appropriations and Committee on Small Busi-
27 ness of the House of Representatives; and
28 (B) enacted in the manner prescribed by sections 9103 and
29 9104 of title 31 for wholly owned Government corporations.
30 (3) REPORTS.—ASs soon as possible after the beginning of each cal-
31 endar quarter, the Administrator shall submit to the Committee on Ap-
32 propriations and Committee on Small Business and Entrepreneurship
33 of the Senate and the Committee on Appropriations and Committee on
34 Small Business of the House of Representatives a report that deseribes
35 the status of each of the accounts referred to in paragraph (1).
36 (4) ISSUANCE OF NOTES.
37 (A) IN GENERAL.—The Administrator may issue notes to the
38 Secretary of the Treasury for the purpose of obtaining funds nec-
39 essary for discharging obligations under, and for authorized ex-
40 penditures out of, the accounts referred to in paragraph (1).
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1 (B) ForM.—Notes issued under subparagraph (A) shall be in
2 such form and denominations, have such maturities, and be sub-
3 ject to such terms and conditions as the Administrator may pre-
4 seribe with the approval of the Secretary of the Treasury.
5 (C) INTEREST.—Notes issued under subparagraph (A) shall
6 bear interest at a rate fixed by the Secretary of the Treasury, tak-
7 ing into consideration the current average market yield of out-
8 standing marketable obligations of the United States having matu-
9 rities ecomparable to those of the notes issued under subparagraph
10 (A).
11 (D) PURCHASE BY THE SECRETARY OF THE TREASURY.—The
12 Secretary of the Treasury shall purchase any SBA notes issued
13 under subparagraph (A), and for that purpose the Secretary of the
14 Treasury may use as a public debt transaction the proceeds from
15 the sale of any securities issued under chapter 31 of title 31, and
16 the purposes for which such securities may be issued under that
17 chapter are extended to include the purchase of notes issued under
18 subparagraph (A).
19 (E) TREATMENT AS PUBLIC DEBT TRANSACTIONS.—AIl redemp-
20 tions, purchases, and sales by the Secretary of the Treasury of
21 notes issued under subparagraph (A) shall be treated as public
22 debt transactions of the United States.
23 (F) BORROWING AUTHORITY SUBJECT TO AVAILABILITY OF AP-
24 PROPRIATIONS.—AIl borrowing authority contained in this para-
25 eraph shall be effective only to such extent or in such amounts
26 as are provided in advance in appropriation Acts.
27 (5) UNNEEDED AMOUNTS.—Amounts in an account referred to in
28 paragraph (1) that are not needed for current operations may be paid
29 into miscellaneous receipts of the Treasury.
30 (6) INTEREST.—
31 (A) ACTUAL INTEREST COLLECTED.—Following the close of
32 each fiscal year, the Administrator shall pay into the miscellaneous
33 receipts of the United States Treasury the actual interest that
34 SBA collects during that fiscal year on all financings made under
35 subtitle II.
36 (B) INTEREST RECEIVED ON FINANCING FUNCTIONS.
37 (i) IN GENERAL.—Except on loan disbursements on which
38 interest is paid under subparagraph (A), following the close
39 of each fiscal year, the Administrator shall pay into mis-
40 cellaneous receipts of the Treasury interest received by SBA
41 on financing functions performed under this subtitle, subtitle
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1 II, and divisions B and C of subtitle III if the capital used
2 to perform those functions originates from appropriated
3 funds.
4 (i) TREATMENT.—Payments under clause (i) shall be
5 treated by the Department of the Treasury as interest in-
6 come, not as retirement of indebtedness.
7 (7) CONTRIBUTIONS TO EMPLOYEES COMPENSATION FUNDS.—
8 (A) IN GENERAL.—The Administrator shall contribute to the
9 employees’ compensation fund, on the basis of annual billings as
10 determined by the Secretary of Liabor, for the benefit payments
11 made from the fund on account of employees engaged in carrying
12 out funetions financed under the accounts deseribed in paragraph
13 (1).
14 (B) STATEMENT OF COST.—The annual billings shall include a
15 statement of the fair portion of the cost of the administration of
16 the employees’ compensation fund, which shall be paid by the Ad-
17 ministrator into the Treasury as miscellaneous receipts.
18 (b) FINANCIAL MANAGEMENT POWERS.
19 (1) DISPOSITION OF EVIDENCE OF DEBT, CONTRACT, CLAIM, PER-
20 SONAL PROPERTY, OR SECURITY.—Under regulations prescribed by the
21 Administrator, the Administrator may
22 (A) assign or sell at public or private sale, or otherwise dispose
23 of for cash or credit, in the discretion of the Administrator and
24 on such terms and conditions and for such consideration as the
25 Administrator determines to be reasonable, any evidence of debt,
26 contract, claim, personal property, or security assigned to or held
27 by the Administrator in connection with the payment of loans
28 granted under subtitle IT or III; and
29 (B) collect or compromise all obligations assigned to or held by
30 the Administrator and all legal or equitable rights accruing to the
31 Administrator in connection with the payment of such loans until
32 such time as such obligations may be referred to the Attorney
33 General for suit or collection.
34 (2) SBA MONEYS.—
35 (A) DEPOSIT IN TREASURY.—AIl moneys of SBA not otherwise
36 employed may be deposited in the Treasury subject to check by
37 authority of the Administrator.
38 (B) FEDERAL RESERVE BANKS.
39 (i) IN GENERAL.—The Federal Reserve banks shall act as
40 depositaries, custodians, and fiscal agents for SBA in the
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general performance of its powers under this subtitle and sub-
titles I and III.

(i) REIMBURSEMENT.—A Federal Reserve bank, when des-
ignated by the Administrator as fiscal agent for SBA, shall
be entitled to be reimbursed for all expenses incurred as fiscal
agent.

(C) BANKS INSURED BY FDIC.—A bank insured by the Federal
Deposit Insurance Corporation, when designated by the Secretary
of the Treasury, shall act as custodian and financial agent for
SBA.

(3) REAL PROPERTY.—

(A) CONVEYANCE.—The power to convey and to execute in the
name of the Administrator a deed of conveyance, deed of release,
assignment and satisfaction of mortgages, or any other written in-
strument relating to real property or any interest in real property
acquired by the Administrator under this subtitle or subtitle II or
IIT may be exercised—

(1) by the Administrator; or

(i1) by any officer or agent appointed by the Administrator,
with or without the execution of an express delegation of
power or power of attorney.

(B) OTHER AUTHORITY.—The Administrator may deal with,
complete, renovate, improve, modernize, insure, or rent, or sell for
cash or credit, on such terms and conditions and for such consid-
eration as the Administrator determines to be reasonable, any real
property conveyed to or otherwise acquired by the Administrator
in connection with the payment of loans granted under subtitle 1T
or IIIL

(4) COLLECTIONS.

(A) IN GENERAL.

The Administrator may pursue to final col-
lection, by way of compromise or otherwise, all claims against 3d
parties assigned to the Administrator in connection with loans
made by the Administrator.

(B) DEFICIENCY JUDGMENTS.—The authority under subpara-
graph (A) includes authority to obtain a deficiency judgment or
otherwise in the case of a mortgage assigned to the Administrator.

(5) ACQUISITION OF PROPERTY.—The Administrator may acquire, in
any lawful manner, any property (real, personal, or mixed, tangible or
intangible), when the Administrator considers it necessary or appro-
priate to the conduect of the general business loan program and disaster

assistance programs.
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1 (6) ASSET SALES.—In connection with the Administrator’s imple-
2 mentation of a program to sell to the private sector loans and other
3 assets held by the Administrator, the Administrator shall provide to the
4 Committee on Small Business and Entreprencurship of the Senate and
5 the Committee on Small Business of the House of Representatives a
6 copy of the draft and final plans deseribing the sale and the anticipated
7 benefits resulting from the sale.
8 (¢) SALE OF GUARANTEED PORTION OF LOAN BY LENDER OR SUBSE-
9  QuENT HOLDER.—
10 (1) IN GENERAL.—The guaranteed portion of a loan made under
11 subtitle II or III may be sold by the lender, and by any subsequent
12 holder, consistent with regulations prescribed by the Administrator,
13 subjeet to the limitations stated in paragraph (2).
14 (2) LIMITATIONS.
15 (A) ApProvAL.—DBefore the Administrator approves a sale or
16 resale under paragraph (1), if the lender certifies that the loan has
17 been properly closed and that the lender has substantially com-
18 plied with the guarantee agreement and the regulations of the Ad-
19 ministrator, the Administrator shall review and approve only mate-
20 rials not previously approved.
21 (B) FErs.—AIll fees due the Administrator on a guaranteed
22 loan shall be paid in full prior to a sale or resale under paragraph
23 (1).
24 (C) DISBURSEMENT.—A loan (except a loan made under section
25 205108 of this title) shall be fully disbursed to the borrower before
26 a sale or resale under paragraph (1).
27 (3) CONTINUING OBLIGATION.—After a loan is sold, the lender shall
28 remain obligated under its guarantee agreement with the Administrator
29 and shall continue to service the loan in a manner consistent with the
30 terms and conditions of the guarantee agreement.
31 (4) SECONDARY MARKET.—
32 (A) PROCEDURES.—The Administrator shall develop such pro-
33 cedures as are necessary for—
34 (i) the facilitation, administration, and promotion of secc-
35 ondary market operations; and
36 (i1) assessing the increase of small business access to cap-
37 ital at reasonable rates and terms as a result of secondary
38 market operations.
39 (B) UNIFORM REGULATIONS.—The sale of the unguaranteed
40 portion of a loan made under the general business loan program
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1 shall not be permitted except in accordance with a regulation pre-

2 seribed by the Administrator that—

3 (i) applies uniformly to both depository institutions and

4 other lenders; and

5 (i1) specifies the terms and conditions under which such

6 sales can be permitted, including maintenance of appropriate

7 reserve requirements and other safeguards to protect the

8 safety and soundness of the program.

9 (C) LONG-TERM VIABILITY.—The Administrator shall take such
10 actions in the awarding of contracts as the Administrator consid-
11 ers necessary to ensure the continued long-term viability of the
12 secondary market in loans, debentures, and other securities guar-
13 anteed by the Administrator.

14 (5) EFFECT OF SUBSECTIONS.—Nothing in this subsection or sub-
15 section (d) impedes or extinguishes—

16 (A) the right of a borrower or a successor in interest to a bor-
17 rower to prepay (in whole or in part) a loan made under the gen-
18 eral business loan program, the guaranteed portion of which may
19 be included in a trust or pool; or

20 (B) the rights of any person under subsection (i).

21 (d) TRUST CERTIFICATES.

22 (1) IN GENERAL.—The Administrator may issue trust certificates
23 representing ownership of all or a fractional part of the guaranteed
24 portion of 1 or more loans guaranteed by the Administrator under sub-
25 title II or section 331103 of this title.

26 (2) TRUST OR POOL.—A trust certificate shall be based on and
27 backed by a trust or pool approved by the Administrator and composed
28 solely of the entire guaranteed portion of a loan.

29 (3) GUARANTEE.

30 (A) IN GENERAL.—The Administrator, on such terms and con-
31 ditions as the Administrator considers appropriate, may guarantee
32 the timely payment of the principal of and interest on trust certifi-
33 cates issued by the Administrator or an agent of the Adminis-
34 trator for purposes of this subsection.

35 (B) Laimir.—

36 (i) IN GENERAL.—A guarantee under subparagraph (A)
37 shall be limited to the extent of principal and interest on the
38 guaranteed portion of the loan or loans that compose the
39 trust or pool.

40 (i) PREPAYMENT.—If a loan in a trust or pool is prepaid,
41 either voluntarily or in the event of default, the guarantee of
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1 timely payment of principal and interest on the trust certifi-
2 cate shall be reduced in proportion to the amount of principal
3 and interest that the prepaid loan represents in the trust or
4 pool.
5 (iii) INTEREST.—Interest on prepaid or defaulted loans
6 shall accrue and be guaranteed by the Administrator only
7 through the date of payment on the guarantee.
8 (iv) CALL.—During the term of a trust certificate, the
9 trust certificate may be called for redemption due to prepay-
10 ment or default of all loans constituting the trust or pool.
11 (4) FULL FAITH AND CREDIT OF THE UNITED STATES.—The full
12 faith and credit of the United States is pledged to the payment of all
13 amounts that may be required to be paid under any guarantee of a
14 trust certificate issued by SBA or its agent under this subsection.
15 (5) FEES.
16 (A) IN GENERAL.—The Administrator may impose a fee for a
17 loan guarantee sold into the secondary market under subsection
18 (¢) in an amount equal to not more than 50 percent of the portion
19 of the sale price that exceeds 110 percent of the outstanding prin-
20 cipal amount of the portion of the loan guaranteed by the Admin-
21 istrator.
22 (B) COLLECTION; USE.—A fee under subparagraph (A)—
23 (i) shall be collected by the Administrator or by the agent
24 that carries out on behalf of the Administrator the central
25 registration functions required by subsection (e); and
26 (i1) shall be paid to the Administrator and used solely to
27 reduce the subsidy on loans guaranteed under the general
28 business loan program.
29 (C) NO CHARGE TO BORROWER.—A fee under subparagraph (A)
30 shall not be charged to the borrower under the loan that is guar-
31 anteed.
32 (D) No PRECLUSION.—Nothing in this paragraph precludes an
33 agent of the Administrator from collecting a fee approved by the
34 Administrator  for the functions deseribed in  subsection
35 (e)(2)(A)(i).
36 (E) PENALTY.—The Administrator may impose and collect, di-
37 rectly or through a fiscal and transfer agent, a reasonable penalty
38 on late payment of a fee under subparagraph (A) in an amount
39 not to exceed 5 percent of the fee per month plus interest.

40 (F) AGENTS.
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1 (1) IN GENERAL.—The Administrator may contract with an
2 agent to carry out, on behalf of SBA, the assessment and col-
3 lection of the annual fee established under section 203114 of
4 this title.

5 (i) COMPENSATION.—An agent may receive, as compensa-

6 tion for services, any interest earned on the fee while in the

7 control of the agent before the time at which the agent is con-

8 tractually required to remit the fee to the Administrator.

9 (6) SUBROGATION.—If the Administrator pays a claim under a guar-
10 antee issued under this subsection, the Administrator shall be sub-
11 rogated fully to the rights satisfied by the payment.

12 (7) EXERCISE OF OWNERSHIP RIGHTS.—No Federal, State, or local
13 law shall preclude or limit the exercise by SBA of its ownership rights
14 in the portions of loans constituting the trust or pool against which a
15 trust certificate is issued.

16 (8) DIVISION OF LOAN GUARANTEE INTO INCREMENTS.—

17 (A) IN GENERAL.—If the amount of the guaranteed portion of
18 a loan under the general business loan program is more than
19 $500,000, the Administrator shall, on request of a pool assembler,
20 divide the loan guarantee into increments of $500,000 and 1 in-
21 crement of any remaining amount less than $500,000, to permit
22 the maximum amount of any loan in a pool to be not more than
23 $500,000.

24 (B) LiMrtATION.—Only 1 increment of any loan guarantee di-
25 vided under subparagraph (A) may be included in the same pool.
26 (C) INCREMENTS TO DIFFERENT BORROWERS.—Increments of
27 loan guarantees to different borrowers that are divided under sub-
28 paragraph (A) may be included in the same pool.

29 () CENTRAL REGISTRATION OF LOANS AND TRUST CERTIFICATES.—

30 (1) DEFINITION OF SELLER.—In this subsection, the term ‘“‘seller”,
31 with respect to a sale of a loan, does not include

32 (A) an entity that made the loan; or

33 (B) an individual or entity that sells 3 or fewer guaranteed
34 loans per year.

35 (2) IN GENERAL.—Under regulations preseribed by the Adminis-
36 trator—

37 (A) the Administrator shall—

38 (i) provide for a central registration of all loans and trust
39 certificates sold under subsections (¢) and (d);

40 (i1) contract with an agent to carry out on behalf of the
41 Administrator the central registration functions of this sec-
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1 tion and the issuance of trust certificates to facilitate pooling;
2 and
3 (iii) prior to any sale, require the seller to disclose to a pur-
4 chaser of the guaranteed portion of a loan guaranteed under
5 subtitle II and to the purchaser of a trust certificate issued
6 under subsection (d) information on the terms, conditions,
7 and yield of the instrument to be sold; and
8 (B) the Administrator may regulate brokers and dealers in
9 cuaranteed loans and trust certificates sold under subsections (¢)
10 and (d).
11 (3) AGENT.—An agent described in paragraph (2)(A)(i1)—
12 (A) shall provide a fidelity bond or insurance in such amounts
13 as the Administrator determines to be necessary to fully protect
14 the interest of the Government; and
15 (B) may be compensated through any of the fees assessed under
16 this section and any interest earned on any funds collected by the
17 agent while the funds are in the control of the agent and before
18 the time at which the agent is contractually required to transfer
19 the funds to the Administrator or to the holders of the trust cer-
20 tificates, as appropriate.
21 (4) FORM OF REGISTRATION.—
22 (A) IN GENERAL.—This subsection does not preclude the use of
23 a book-entry or other electronic form of registration for trust cer-
24 tificates.
25 (B) BOOK-ENTRY SYSTEM.—SBA may, with the consent of the
26 Secretary of the Treasury, use the book-entry system of the Fed-
27 eral Reserve System.
28 (f) AcTION DEALING WITH OR REALIZING ON LOAN.—
29 (1) INn GENERAL.—In addition to exercising any power, function,
30 privilege, or immunity vested in the Administrator by any other provi-
31 sion of law, the Administrator may take any and all actions (including
32 the procurement of the services of an attorney by contract in any office
33 in which an attorney is not or cannot be economically employed full
34 time to render such services) if the Administrator determines that such
35 action is necessary or desirable in making, servicing, compromising,
36 modifying, liquidating, or otherwise dealing with or realizing on a loan
37 made under subtitle II or III.
38 (2) DEFERRED PARTICIPATION LOAN.—With respect to a deferred
39 participation loan, the Administrator may, in the discretion of and pur-
40 suant to regulations promulgated by the Administrator, authorize a
41 participating lending institution to take action relating to loan servicing
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1 on behalf of the Administrator, including determining eligibility and
2 creditworthiness and loan monitoring, collection, and liquidation.
3 (3) PREFERRED LENDERS PROGRAM.—
4 (A) IN GENERAL.—Under this subsection, the Administrator
5 may carry out a preferred lenders program under which a written
6 agreement between a lender and the Administrator delegates to
7 the lender—
8 (i) complete authority to make and close loans with a guar-
9 antee from the Administrator without obtaining the prior spe-
10 cific approval of the Administrator; and
11 (i1) complete authority to service and liquidate the loans
12 without obtaining the prior specific approval of the Adminis-
13 trator for routine servicing and liquidation activities, subject
14 to the limitation that the lender shall not take any action cre-
15 ating an actual or apparent conflict of interest.
16 (B) EXPORT-IMPORT BANK LENDERS.—A lender that is partici-
17 pating in the delegated authority lender program of the Export-
18 Import Bank of the United States (or any successor to the pro-
19 eram) shall be eligible to participate in the preferred lenders pro-
20 gram.
21 (C) STANDARD REVIEW PROGRAM.—The Administrator shall
22 carry out a standard review program under which, on entry into
23 the preferred lenders program and annually or more frequently
24 thereafter, each preferred lender’s participation in the preferred
25 lenders program is assessed, including an assessment of defaults,
26 loans, and recoveries of loans made by the preferred lender under
27 the general business loan program.
28 (¢) FEES.
29 (1) IN GENERAL.—Except as provided in paragraph (2), the Admin-
30 istrator may impose, retain, and use only
31 (A) fees that are speeifically authorized by law; and
32 (B) fees that were in effect on September 30, 1994, in the
33 amounts and at the rates in effect on that date.
34 (2) ADDITIONAL FEES.—The Administrator may, subject to approval
35 in appropriations Acts, impose, retain, and use, in addition to fees de-
36 seribed in paragraph (1)—
37 (A) a fee not exceeding $100 for a loan servicing action (other
38 than a loan assumption) requested after disbursement of the loan,
39 including any substitution of collateral, release or substitution of
40 a guarantor, reamortization, or similar action;
41 (B) a fee not exceeding $300 for a loan assumption;
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1 (C) a fee not exceeding 1 percent of the amount of requested
2 financings under chapter 303 for which the applicant requests a
3 commitment from SBA for funding during the following year; and
4 (D) fees to recover the direct, incremental cost involved in the
5 production and dissemination of compilations of information pro-
6 duced by the Administrator under this title.
7 (3) LIMITATION ON USE.—Amounts collected under this subsection
8 shall be used solely to facilitate the administration of the program that
9 generated the excess amounts.
10 (h) AMOUNTS COLLECTED BY FISCAL TRANSFER AGENTS.—
11 (1) In GENERAL.—The Administrator may collect, retain and use,
12 subject to approval in appropriations Acts, any amount collected by a
13 fiscal transfer agent that is not used by the fiscal transfer agent as
14 payment of the cost of loan pooling or debenture servicing operations.
15 (2) LIMITATION ON USE.—Amounts collected under this subsection
16 shall be used solely to facilitate the administration of the program that
17 generated the excess amounts.
18 (i) UNDERTAKING OR SUSPENSION OF PAYMENT OBLIGATION.—
19 (1) DEFINITION OF REQUIRED PAYMENTS.—In this subsection, the
20 term “‘required payment”, with respect to a loan, means a payment of
21 principal and interest under the loan.
22 (2) IN GENERAL.—Subject to the requirements and conditions con-
23 tained in this subsection, on application by a small business concern
24 that is the recipient of a loan made under subtitle II or III, the Admin-
25 istrator may
26 (A) undertake the small business coneern’s obligation to make
27 the required payments under the loan; or
28 (B) if the loan was a direct loan made by the Administrator,
29 suspend the obligation.
30 (3) NO REQUIREMENT FOR PAYMENT.—During any period in which
31 required payments are being made by the Administrator pursuant to
32 an undertaking of an obligation or in which an obligation is suspended,
33 no required payment with respect to the loan may be required to be
34 made by the small business concern.
35 (4) ConDITIONS.—The Administrator may undertake or suspend for
36 a period of not to exceed 5 years a small business concern’s obligation
37 under this subsection only if—
38 (A) without the undertaking or suspension of the obligation, the
39 small business concern would, as determined in the sole discretion
40 of the Administrator, become insolvent or remain insolvent;
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(B) with the undertaking or suspension of the obligation, the
small business concern would, as determined in the sole discretion
of the Administrator, become or remain a viable business; and

(C) the small business concern executes an agreement in writing
satisfactory to the Administrator as provided in paragraph (6).

(5) EXTENSION OF TERM.—Notwithstanding section 203109 of this
title, the Administrator may extend the term of a loan on which the
Administrator undertakes or suspends the obligation under this sub-
section for a corresponding period of time.

(6) AGREEMENT; REQUIRED ACTION.—

(A) AGREEMENT.—DBefore undertaking or suspending a small
business concern’s obligation under this subsection, the Adminis-
trator, consistent with the purposes of this subsection, shall re-
quire the small business concern to agree in writing to repay to
the Administrator the aggregate amount of the required payments
during the period for which the obligation was undertaken or sus-
pended—

(i) by periodic payments not less in amount or less fre-
quently falling due than those that were due under the loan
during that period;

(ii) pursuant to a repayment schedule agreed on by the Ad-
ministrator and the small business concern; or

(iii) by a combination of the payments described in clauses
(1) and (ii).

(B) REQUIRED ACTION.—In addition to requiring the small
business concern to execute the agreement described in subpara-
eraph (A), the Administrator shall, before undertaking or suspend-
ing the obligation, take such action, and require the small business
concern to take such action, as the Administrator considers appro-
priate in the circumstances (including the provision of such secu-
rity as the Administrator considers necessary or appropriate to en-
sure that the rights and interests of the lender will be safeguarded
adequately during and after the period in which the obligation is
undertaken or suspended).

(J) INTEREST RATE ON DEFERRED PARTICIPATION.—On purchase by the
Administrator of a deferred participation entered into under the general
business loan program, disaster loan program, private disaster loan pro-
gram, intermediary lending pilot program, or microloan program, the Ad-
ministrator may continue to charge a rate of interest not to exceed that ini-
tially charged by the participating institution on the amount purchased for

the remaining term of the indebtedness.
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1 (k) SUBORDINATION TO CERTAIN STATE TAX LIENS.—Any interest held
2 by the Administrator in property as security for a loan shall be subordinate
3 to any lien on the property for taxes due on the property to a State or polit-
4 ical subdivision of a State in any case in which the lien would, under appli-
5  cable State law, be superior to that interest if the interest were held by any
6 party other than the United States.
7 (1) RiIsSKk MANAGEMENT DATABASE.—
8 (1) ESTABLISHMENT.—The Administrator shall establish, within the
9 management system for the general business loan program, disaster as-
10 sistance programs, and certified development company program a man-
11 agement information system that will generate a database capable of
12 providing timely and accurate information in order to identify loan un-
13 derwriting, collections, recovery, and liquidation problems.
14 (2) INFORMATION TO BE MAINTAINED.—In addition to such other
15 information as the Administrator considers appropriate, the database
16 established under paragraph (1) shall, with respect to each loan pro-
17 gram described in paragraph (1), include information relating to—
18 (A) the identity of the institution making the guaranteed loan
19 or issuing the debenture;
20 (B) the identity of the borrower;
21 (C) the total dollar amount of the loan or debenture;
22 (D) the total dollar amount of Government exposure in each
23 loan;
24 (E) the SBA district in which the borrower has its principal of-
25 fice;
26 (F') the principal line of business of the borrower, as identified
27 by North American Industry Classification System (or any succes-
28 sor to that system) code;
29 (G) the delinquency rate for each program (including number of
30 instances and days overdue);
31 (IT) the number and amount of repurchases, losses, and recover-
32 ies in each program;
33 (I) the number of deferrals or forbearances in each program (in-
34 cluding days and number of instances);
35 (J) comparisons, on the basis of loan program, lender, SBA dis-
36 trict, and SBA region, for all the data elements maintained; and
37 (K) underwriting characteristics of each loan that has entered
38 into default, including term, amount and type of collateral, loan-
39 to-value and other actual and projected ratios, line of business,
40 credit history, and type of loan.
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1 §103203. Small business economic database
2 (a) IN GENERAL.—The Administrator shall maintain an external small
3 business economic database for the purpose of providing Congress and the
4 Administrator information on the economic condition and the expansion or
5 contraction of the small business sector.
6 (b) EcoNomic INDICES.—In carrying out subsection (a), the Adminis-
7 trator shall publish on a regular basis national small business economie indi-
8 ces and, to the extent feasible, regional small business economic indices that
9 include data relating to—
10 (1) employment, layoffs, and new hires;
11 (2) number of business establishments and the types of such estab-
12 lishments such as sole proprietorships, corporations, and partnerships;
13 (3) number of business formations and failures;
14 (4) sales and new orders;
15 (5) back orders;
16 (6) investment in plant and equipment;
17 (7) changes in inventory and rate of inventory turnover;
18 (8) sources and amounts of capital investment, including debt, eq-
19 uity, and internally generated funds;
20 (9) debt-to-equity ratios;
21 (10) exports;
22 (11) number and dollar amount of mergers and acquisitions by size
23 of acquiring and acquired firm; and
24 (12) concentration ratios.
25 §103204. Small business computer security and education
26 program
27 (a) IN GENERAL.—The Administrator shall establish a small business
28 computer security and education program to—
29 (1) provide small business concerns information regarding—
30 (A) utilization and management of computer technology;
31 (B) computer erimes committed against small business con-
32 cerns; and
33 (C) security for computers owned or utilized by small business
34 concerns;
35 (2) provide for periodic forums for small business concerns to im-
36 prove their knowledge of the matters described in paragraph (1); and
37 (3) provide training opportunities to educate small business users on
38 computer security techniques.
39 (b) INFORMATTION AND MATERIALS.—The Administrator, after consulta-

&

tion with the Director of the National Institute of Standards and Tech-
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1 nology of the Department of Commerce, shall develop information and mate-
2 rials to carry out the activities described in subsection (a).
3  §103205. General policies governing the granting and denial
4 of applications
5 The Administrator shall establish general policies (particularly with ref-
6 erence to the public interest in the granting and denial of applications for
7 financial assistance by the Administrator and with reference to the coordi-
8 nation of the functions of the Administrator with other activities and poli-
9 cies of the Government), which shall govern the granting and denial of ap-
10 plications for financial assistance by the Administrator.
11  §103206. Retention of records
12 The Administrator and the Inspector General of SBA shall—
13 (1) retain all correspondence, records of inquiries, memoranda, re-
14 ports, books, and other records, including memoranda as to all inves-
15 tigations conducted by or for SBA, for a period of at least 1 year after
16 the date of the record; and
17 (2) at all times keep the records available for inspection and exam-
18 ination by the Committee on Small Business and Entrepreneurship of
19 the Senate and the Committee on Small Business of the House of Rep-
20 resentatives or the authorized representatives of either Committee.
21 §103207. Consultation and cooperation with other Federal
22 agencies
23 (a) IN GENERAL.—To the extent that the Administrator considers it nee-
24 essary to protect and preserve small business interests, the Administrator
25 shall consult and cooperate with other Federal agencies in the formulation
26 by the Administrator of policies affecting small business concerns.
27 (b) RESPONSE.—When requested by the Administrator, a Federal agency
28 shall consult and cooperate with the Administrator in the formulation by the
29  Federal agency of policies affecting small business concerns to ensure that
30 small business interests will be recognized, protected, and preserved.
31 (¢) EFFECT OF SECTION.—This section does not require a Federal agen-
32 ¢y to consult or cooperate with the Administrator in a case in which the
33 head of the Federal agency determines that such consultation or cooperation
34 would unduly delay action that must be taken by the Federal agency to pro-
35  tect the national interest in an emergency.
36 §103208. Representation of status as small business concern
37 (a) IN GENERAL.—Any representation of the status of any concern or
38 person as a small business concern, IIUBZone small business concern, small
39 business concern owned and controlled by socially and economically dis-
40 advantaged individuals, or small business concern owned and controlled by
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women in order to obtain any prime contract or subcontract desecribed in

subsection (b) shall be of no effect unless the representation is in writing.

(b) PRIME CONTRACTS AND SUBCONTRACTS.—A prime contract or sub-
contract referred to in subsection (a) is—

(1) a prime contract to be awarded under chapter 251, 253, 261,
or 263;

(2) a subcontract to be awarded under chapter 233;

(3) a subcontract that is to be included as part or all of a goal con-
tained in a subcontracting plan required under section 243103 of this
title; or

(4) a prime contract or subcontract to be awarded as a result, or
in furtherance, of any other provision of Federal law that specifically
references chapter 243 for a definition of program eligibility.

§103209. Criminal background checks

Before approval of a loan under the general business loan program or a
debenture guarantee under the certified development company program, the
Administrator may verify the applicant’s eriminal background (or lack of
criminal backeround) through the best available means, including, if pos-
sible, use of the National Crime Information Center computer system at the

Federal Bureau of Investigation.

Chapter 105—Penalties

Sec.

105101. False statement; overvaluation of security.

105102,  Unlawful act by person connected with SBA.

105103.  Concealment, disposal, or conversion of property.
105104. Misrepresentation of status as small business concern.
105105.  False certification of past compliance.

§105101. False statement; overvaluation of security
A person that makes a statement, knowing the statement to be false, or
willfully overvalues a security for the purpose of obtaining for himself or for
any applicant a loan, or a loan extension by renewal, deferment of action,
or otherwise, or the acceptance, release, or substitution of security for a
loan, or for the purpose of influencing in any way the action of the Adminis-
trator, or for the purpose of obtaining money, property, or anything of
ralue, under this subtitle or subtitle II or III, shall be imprisoned not more
than 2 years, fined not more than $5,000, or both.
§105102. Unlawful act by person connected with SBA
A person connected in any capacity with SBA that—
(1) embezzles, abstracts, purloins, or willfully misapplies any money,
funds, security, or other thing of value, whether belonging to the Ad-

ministrator or pledged or otherwise entrusted to the Administrator;

Law Revision Counsel
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1 (2) with intent to defraud the Administrator or any other body poli-
2 tic or corporate, or any individual, or to deceive any SBA officer, audi-
3 tor, or examiner—
4 (A) makes a false entry in a book, report, or statement of or
5 to the Administrator; or
6 (B) without being duly authorized, draws an order or issues,
7 puts forth, or assigns a note, debenture, bond, or other obligation,
8 or draft, bill of exchange, mortgage, judgment, or decree of judg-
9 ment of the Administrator;
10 (3) with intent to defraud, participates or shares in or receives di-
11 rectly or indirectly any money, profit, property, or benefit through any
12 transaction, loan, commission, contract, or other act of the Adminis-
13 trator; or
14 (4)(A) gives any unauthorized information concerning a future action
15 or plan of the Administrator that might affect the value of a security;
16 or
17 (B) having such knowledge, invests or speculates, directly or indi-
18 rectly, in a security or property of any company or corporation receiv-
19 ing a loan or other assistance from the Administrator;
20 shall be imprisoned not more than 5 years, fined not more than $10,000,
21 or both.
22  §105103. Concealment, disposal, or conversion of property
23 A person that, with intent to defraud, knowingly conceals, removes, dis-
24 poses of, or converts to the use of that person or any other person any prop-
25 erty mortgaged or pledged to, or held by, the Administrator—
26 (1) shall be imprisoned not more than 1 year, fined not more than
27 $1,000, or both; or
28 (2) if the value of the property exceeds $100, shall be imprisoned
29 not more than 5 years, fined not more than $5,000, or both.
30 §105104. Misrepresentation of status as small business con-
31 cern
32 (a) OFFENSE.—A person that, in writing, misrepresents the status of a
33 coneern or person as a small business concern, qualified HUBZone small
34 business concern, small business concern owned and controlled by socially
35 and economically disadvantaged individuals, or small business concern
36 owned and controlled by women, in order to obtain for that person or any
37 other person—
38 (1) a prime contract to be awarded under chapter 251, 253, 261,
39 or 263;
40 (2) a subcontract to be awarded under chapter 233;
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1 (3) a subcontract that is to be included as part or all of a goal con-
2 tained in a subcontracting plan required under section 243103 of this
3 title; or
4 (4) a prime contract or subcontract to be awarded as a result, or
5 in furtherance, of any other provision of Federal law that specifically
6 references chapter 243 for a definition of program eligibility;
7 shall be subject to the penalties described in subsection (b).
8 (b) PENALTIES.—A person that violates subsection (a)—
9 (1) shall be imprisoned not more than 10 years, fined not more than
10 $500,000 or both;
11 (2) shall be subject to the administrative remedies presceribed by
12 chapter 38 of title 31;
13 (3) shall be subject to suspension and debarment as specified in sub-
14 part 9.4 of title 48, Code of Federal Regulations (or any successor reg-
15 ulation) on the basis that the misrepresentation indicates a lack of
16 business integrity that seriously and directly affects the present respon-
17 sibility to perform any contract awarded by the Federal Government
18 or a subcontract under such a contract; and
19 (4) shall be ineligible for participation in any program or activity
20 conducted under this subtitle or subtitle IT or IIT for a period not to
21 exceed 3 years.
22 §105105. False certification of past compliance
23 A person that falsely certifies past compliance with the requirements of
24 section 233128 of this title—
25 (1) shall be imprisoned not more than 10 years, fined not more than
26 $500,000 or both;
27 (2) shall be subject to the administrative remedies prescribed by
28 chapter 38 of title 31;
29 (3) shall be subject to suspension and debarment as specified in sub-
30 part 9.4 of title 48, Code of Federal Regulations (or any successor reg-
31 ulation) on the basis that the misrepresentation indicates a lack of
32 business integrity that seriously and directly affects the present respon-
33 sibility to perform any contract awarded by the Federal Government
34 or a subcontract under such a contract; and
35 (4) shall be ineligible for participation in any program or activity
36 conducted under this subtitle or subtitle IT or IIT for a period not to
37 exceed 3 years.
38 Chapter 107—Periodic Reports

Sec.

107101. Comprehensive annual report on the state of small business and on SBA operations.
107102.  Annual report on expenditures.

107103.  Annual report on secondary market operations.

107104.  Annual report on impact of authority to impose secondary market fees.
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Annual report on needs of small business concerns owned and controlled by veterans
and small business concerns owned and controlled by service-disabled veterans.

Annual report on contract bundling.

Annual report on business development program.

Annual report on contract participation goals.

Annual report on cost savings from breakout procurement center representatives.

Reports on SBIR programs, STTR programs, and the FAST program.

Annual report on women’s business center program.

Annual report of the Associate Administrator for International Trade.

Biennial report on filling gaps in high-and-low-export volume areas.

Annual report on historical trends of the small business sector.

Biennial report on aceredited lenders program.

Annual report on premier certified lenders program.

Annual report on foreclosure and liquidation of loans under the certified development
company program.

Reports on disaster assistance.

§107101. Comprehensive annual report on the state of small

business and on SBA operations

(a) IN GENERAL.—As soon as practicable each fiseal year, the Adminis-

trator shall submit to the President a comprehensive annual report.

(b) CONTENTS.—A report under subsection (a) shall include

(1) a deseription of the state of small business in the Nation as a

whole and in each State;

(2) a deseription of SBA’s operations under this subtitle and subtitle

II, including the general lending, disaster relief, Government regulation

relief, procurement and property disposal, research and development,

technical assistance, dissemination of data and information, and other

functions under the jurisdiction of SBA during the previous fiscal year;

(3) recommendations—
(A) for strengthening or improving the functions deseribed in
paragraph (2); or
(B) when necessary or desirable to implement more effectively
congressional policies and proposals, for establishing new or alter-
native programs;

(4) the names of the business concerns to which contracts are let

and for which financing is arranged by the Administrator, including the

amounts of the contracts and financings;

(5) the proportion of loans and other assistance under subtitle IT and

provided to minority small business concerns, the goals of the Adminis-

trator for the next fiscal year with respect to minority small business

concerns, and recommendations for improving assistance to minority

small business concerns under subtitle I1; and

(6)(A) a full and detailed account of operations under subtitle 11T

that—

(1) discloses the amount of losses sustained by the Government

as a result of such operations during the preceding fiscal year; and
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1 (i1) includes an estimate of the total losses that the Government

2 can reasonably expect to incur as a result of such operations dur-

3 ing the then-current fiscal year;

4 (B) full and detailed accounts relating to—

5 (1) the Administrator’s recommendations with respect to the fea-

6 sibility and organization of a small business capital bank to en-

7 courage private financing of small business investment companies

8 (as defined in section 301101 of this title) to replace Government

9 financing of small business investment companies;
10 (i1) the Administrator’s plans to ensure the provision of small
11 business investment company financing to all areas of the country
12 and to all eligible small business concerns, including steps taken
13 to accomplish that;
14 (ii1) steps taken by the Administrator to maximize recoupment
15 of Government funds incident to the inauguration and administra-
16 tion of the small business investment company program and to en-
17 sure compliance with statutory and regulatory standards relating
18 to the small business investment company program;
19 (iv) an accounting by the Director of the Office of Management
20 and Budget with respect to Federal expenditures to business by
21 executive agencies, specifying the proportion of those expenditures
22 eoing to business concerns falling above and below small business
23 size standards applicable to small business investment companies;
24 (v) an accounting by the Secretary of the Treasury with respect
25 to tax revenues accruing to the Government from business con-
26 cerns, specifying the source of those revenues by concerns falling
27 above and below the small business size standards applicable to
28 small business investment companies;
29 (vi) an accounting by the Secretary of the Treasury with respect
30 to tax losses and increased tax revenues related to small business
31 investment company financing of both individual and corporate
32 business taxpayers;
33 (vii) recommendations of the Secretary of the Treasury with re-
34 spect to additional tax incentives to improve and facilitate the op-
35 erations of small business investment companies and to encourage
36 the use of their financing facilities by eligible small business con-
37 cerns;
38 (viii) a report from the Securities and Exchange Commission
39 enumerating actions undertaken by the Securities and Exchange
40 Commission to simplify and minimize the regulatory requirements
41 governing small business investment companies under the Federal
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securities laws and to eliminate overlapping regulation and juris-
diction as between the Securities and Exchange Commission, SBA;
and other agencies of the executive branch;

(ix) a report from the Securities and Exchange Commission
with respect to actions taken to facilitate and stabilize the access
of small business concerns (as defined i section 301101 of this
title) to the securities markets; and

(x) actions undertaken by the Securities and Exchange Commis-
sion to simplify compliance by small business investment compa-
nies with the requirements of Investment Company Act of 1940
(15 U.S.C. 80a—1 et seq.) and to facilitate the election to be taxed
as regulated investment companies under section 851 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 851); and

(C) a full and detailed description or account relating to—

(1) the number of small business investment companies the Ad-
ministrator licensed under subtitle I1I, the number of licensees (as
defined in section 301101 of this title) that have been placed in
liquidation, and the number of licensees that have surrendered
their licenses in the previous year, identifying the amount of lever-
age (as defined in section 301101 of this title) each has received
and the type of leverage instruments each has used;

(i1) the amount of leverage that each licensee received in the
previous year and the types of leverage instruments each licensee
used;

(11i1) for each type of financing instrument, the sizes, geographic
locations, and other characteristics of the small business invest-
ment companies using the financing instrument, including the ex-
tent to which small business investment companies have used the
leverage from each instrument to make small business loans, eq-
uity investments, or both; and

(iv) the frequency with which each type of investment instru-
ment has been used in the current year and a comparison of the
current year with previous years.

§107102. Annual report on expenditures

(a) IN GENERAL.—As soon as practicable each fiseal year, the Adminis-
trator shall submit to the President a report showing as accurately as pos-
sible for the fiscal year the amount of funds appropriated to SBA that the
Administrator has expended in the conduct of each of the principal activities
of SBA such as lending, procurement contracting, and providing technical

and managerial aids.



C:\120806\TITLE53B. XYW Law Revision Counsel

70

1 (b) CONTENTS.—A report under subsection (a) shall disclose, separately
2 for each type of loan made under sections 205103 to 205109 of this title
3 and separately for all other loan programs, the number and amount of
4 loans, the number of applications, the total amount applied for, and the
5 number and amount of defaults for each type of equipment or service for
6  which loans are authorized by subtitle II.
7 §107103. Annual report on secondary market operations
8 (a) IN GENERAL.—Not later than March 31 of each year, the Adminis-
9 trator shall submit to the Committee on Small Business and Entrepreneur-
10 ship of the Senate and the Committee on Small Business of the House of
11 Representatives a report on the secondary market operations during the
12 preceding calendar year.
13 (b) CONTENTS.—A report under subsection (a) shall include
14 (1) the number and the total dollar amount of loans sold into the
15 secondary market and the distribution of such loans by size of loan,
16 size of lender, geographic location of lender, interest rate, maturity,
17 lender servicing fees, whether the rate is fixed or variable, and pre-
18 mium paid;
19 (2) the number and dollar amount of loans resold in the secondary
20 market with a distribution by size of loan, interest rate, and premiums;
21 (3) the number and total dollar amount of pools formed;
22 (4) the number and total dollar amount of loans in each pool;
23 (5) the dollar amount, interest rate, and terms on each loan in each
24 pool and whether the rate is fixed or variable;
25 (6) the number, face value, interest rate, and terms of the trust cer-
26 tificates issued for each pool;
27 (7) to the maximum extent possible, the use by the lender of the pro-
28 ceeds of sales of loans in the secondary market for additional lending
29 to small business concerns; and
30 (8) an analysis of the information reported under paragraphs (1) to
31 (7) to assess the access of small business concerns to capital at reason-
32 able rates and terms as a result of secondary market operations.

33 §107104. Annual report on impact of authority to impose
34 secondary market fees
35 (a) DEFINITION OF SMALL BUSINESS CONCERN OWNED AND CON-

36 TROLLED BY MINORITIES.

In this section, the term “small business con-
37 cerns owned and controlled by minorities” includes a small business concern
38  that is owned and controlled by individuals belonging to 1 of the designated
39 eroups listed in subclause (1)(B) of the contract clause described in section
40 243101(c) of this title.
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1 (b) STUDY, MONITORING, AND EVALUATION.—The Administrator shall
2 study, monitor, and evaluate the impact of subparagraphs (A) to (E) of sec-
3 tion 103202(d)(5) of this title on—
4 (1) the ability of small business concerns owned and controlled by
5 minorities, small business concerns owned and controlled by women,
6 and other small business concerns to obtain financing; and
7 (2) the effectiveness, viability, and growth of the secondary market
8 authorized by section 103202(¢) of this title.
9 (¢) ANNUAL REPORTS.—
10 (1) IN GENERAL.—The Administrator shall annually submit to the
11 Committee on Small Business and Entrepreneurship of the Senate and
12 the Committee on Small Business of the House of Representatives a
13 report containing the Administrator’s findings and recommendations on
14 the impact described in subsection (b), specifically including changes in
15 the interest rates on financings provided to small business concerns
16 owned and controlled by minorities, small business concerns owned and
17 controlled by women, and other small business concerns through the
18 use of the secondary market.
19 (2) FINDINGS AND RECOMMENDATIONS.—The report under para-
20 graph (1) shall state findings and recommendations separately for the
21 ethnic and gender components of the small business concerns described
22 in paragraph (1).
23 §107105. Annual report on needs of small business concerns
24 owned and controlled by veterans and small busi-
25 ness concerns owned and controlled by service-
26 disabled veterans
27 (a) IN GENERAL.—The Administrator shall annually submit to the Com-
28 mittee on Small Business and Entrepreneurship and Committee on Veterans
29 Affairs of the Senate and the Committee on Small Business and Committee
30 on Veterans Affairs of the House of Representatives a report on the needs
31 of small business concerns owned and controlled by veterans and small busi-
32 ness concerns owned and controlled by service-disabled veterans.
33 (b) CONTENTS.—A report under subsection (a) shall include information
34  on—
35 (1)(A) the availability of SBA programs for small business concerns
36 owned and controlled by veterans and small business concerns owned
37 and controlled by service-disabled veterans; and
38 (B) the degree of utilization of those programs by small business
39 concerns owned and controlled by veterans and small business concerns
40 owned and controlled by service-disabled veterans during the preceding
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1 12-month period, including statistical information on such utilization as
2 compared with the small business community as a whole;
3 (2) the percentage and dollar value of Federal contracts awarded to
4 small business concerns owned and controlled by veterans and small
5 business concerns owned and controlled by serviee-disabled veterans
6 during the preceding 12-month period, based on the data collected
7 under section 275113 of this title; and
8 (3) proposals to improve the access of small business coneerns owned
9 and controlled by veterans and small business concerns owned and con-
10 trolled by service-disabled veterans to the assistance made available by
11 the United States.
12 §107106. Annual report on contract bundling
13 (a) IN GENERAL.—In March of each year, using information maintained
14 under section 251105(e) of this title, the Administrator shall submit to the
15 Committee on Small Business and Entrepreneurship of the Senate and the
16 Committee on Small Business of the House of Representatives a report on
17 contract bundling.
18 (b) CONTENTS.—A report under subsection (a) shall include—
19 (1) information on the number (arranged by industrial classification)
20 of small business concerns displaced as prime contractors as a result
21 of the award of bundled contracts by Federal agencies; and
22 (2) a deseription of the activities with respect to previously bundled
23 contracts of each Federal agency during the preceding year, includ-
24 ing—
25 (A) information on the number and total dollar amount of all
26 contract requirements that were bundled; and
27 (B) with respect to each bundled contract, information on—
28 (i) the justification for the bundling of contract require-
29 ments;
30 (i1) the cost savings realized by bundling the contract re-
31 quirements over the life of the contract;
32 (iii) the extent to which maintaining the bundled status of
33 contract requirements is projected to result in continued cost
34 savings;
35 (iv) the extent to which the bundling of contract require-
36 ments complied with the procuring agency’s small business
37 subcontracting plan, including the total dollar value awarded
38 to small business concerns as subcontractors and the total
39 dollar value previously awarded to small business concerns as
40 prime contractors; and
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1 (v) the impact of the bundling of contract requirements on
2 small business concerns unable to compete as prime contrac-
3 tors for the consolidated requirements and on the industries
4 of such small business concerns, including a deseription of
5 any changes to the proportion of any such industry that is
6 composed of small business concerns.
7 §107107. Annual report on business development program
8 (a) IN GENERAL.—Not later than April 30 of each year, the Adminis-
9 trator shall submit to Congress a report on the business development pro-
10  gram.
11 (b) CONTENTS.—
12 (1) NET WORTIH OF PARTICIPATING INDIVIDUALS.—A report under
13 subsection (a) shall disclose
14 (A) the average personal net worth of individuals who own and
15 control small business concerns that were initially certified for par-
16 ticipation in the business development program during the imme-
17 diately preceding fiscal year; and
18 (B) the dollar distribution of net worths, at $50,000 increments,
19 of all such individuals determined to be socially and economically
20 disadvantaged.
21 (2) DESCRIPTION AND ESTIMATE OF BENEFITS AND COSTS.—A re-
22 port under subsection (a) shall include a deseription and estimate of
23 the benefits and costs that have acerued to the economy and the Gov-
24 ernment in the immediately preceding fiscal year due to the operations
25 of the program participants that were performing contracts awarded
26 under the business development program.
27 (3) PROGRAM PARTICIPANTS EXITING THE PROGRAM.—
28 (A) IN GENERAL.—A report under subsection (a) shall include
29 a compilation and evaluation of the former program participants
30 that exited the program during the immediately preceding 3 fiscal
31 years.
32 (B) CoNTENTS.—The compilation and evaluation under sub-
33 paragraph (A) shall—
34 (1)(I) disclose the number of former program participants
35 that are actively engaged in business operations; and
36 (IT) for those former program participants, separately de-
37 tail the benefits and costs that have accrued to the economy
38 during the immediately preceding fiscal year due to the oper-
39 ations of the former program participants;
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1 (i1)(I) disclose the number of former program participants
2 that have ceased or substantially curtailed business oper-
3 ations; and
4 (IT) deseribe the reasons for the cessation or curtailment;
5 and
6 (iii) disclose the number of former program participants
7 that have been acquired by other business coneerns or organi-
8 zations owned and controlled by other than socially and eco-
9 nomically disadvantaged individuals.
10 (4) 1aST OF PROGRAM PARTICIPANTS.—A report under subsection
11 (a) shall include a list of all program participants that participated in
12 the program during the preceding fiscal year that discloses, by State
13 and by SBA region, for each program participant—
14 (A) the name of the program participant;
15 (B) the race or ethnicity and gender of the disadvantaged own-
16 ers;
17 (C) the dollar value of all contracts received in the preceding
18 vear;
19 (D) the dollar amount of advance payments received under con-
20 tracts awarded under the business development program; and
21 (E) a description (including (if appropriate) an estimate of the
22 dollar value) of all benefits received under sections 205111 and
23 233127 of this title during the preceding year.
24 (5) CONTRACT AND OPTION VALUE.—A report under subsection (a)
25 shall include the total dollar value of contracts and options awarded
26 under this chapter during the preceding fiscal year—
27 (A) expressed as an absolute amount;
28 (B) expressed as a percentage of total sales
29 (1) of all program participants during that year; and
30 (i1) of program participants in each of the 9 years of pro-
31 gram participation; and
32 (C) expressed, at such dollar increments as the Administrator
33 considers appropriate, for each 6-digit North American Industry
34 Classification System code under which the contracts and options
35 were classified.
36 (6) ADDITIONAL RESOURCES OR AUTHORITIES.—A report under sub-
37 section (a) shall include a deseription of such additional resources or
38 program authorities as may be required to provide the types of services
39 needed over the next 2-year period to service the expected portfolio of
40 program participants.
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1 §107108. Annual report on contract participation goals
2 (a) REPORT BY THE ADMINISTRATOR.—
3 (1) INn GENERAL.—The Administrator shall annually:
4 (A) compile and analyze the reports submitted by Federal agen-
5 cies under section 251106(c) of this title; and
6 (B) submit to the President and the Committee on Small Busi-
7 ness and Entrepreneurship of the Senate and the Committee on
8 Small Business of the Iouse of Representatives the compilation
9 and analysis.
10 (2) CONTENTS.—The compilation and analysis shall include
11 (A)(i) the Governmentwide goals for participation by qualified
12 HUBZone small business concerns, small business concerns owned
13 and controlled by service-disabled veterans, small business con-
14 cerns owned and controlled by socially and economically disadvan-
15 taged individuals, small business concerns owned and controlled by
16 women, and other small business concerns; and
17 (i1) the performance in attaining those goals;
18 (B)(i) the goals in effect for each Federal agency; and
19 (i1) each Federal ageney’s performance in attaining those goals;
20 (C)(1) an analysis of any failure to achieve the Governmentwide
21 goals or any Federal agency goals; and
22 (i1) the actions planned by each Federal agency and approved
23 by the Administrator to achieve the goals in the succeeding fiscal
24 vear;
25 (D) for cach Federal agency and on a Governmentwide basis,
26 the number and dollar value of contracts awarded to qualified
27 HUBZone small business concerns, small business concerns owned
28 and controlled by service-disabled veterans, small business con-
29 cerns owned and controlled by socially and economically disadvan-
30 taged individuals, small business concerns owned and controlled by
31 women, and other small business concerns through—
32 (1) noncompetitive negotiation;
33 (i1) competition restricted to small business concerns owned
34 and controlled by socially and economically disadvantaged in-
35 dividuals;
36 (iii) competition restricted to small business concerns; and
37 (iv) unrestricted competitions; and
38 (E) the number and dollar value of subcontracts awarded to
39 qualified HUBZone small business concerns, small business con-
40 cerns owned and controlled by service-disabled veterans, small

41 business concerns owned and controlled by socially and economi-
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1 cally disadvantaged individuals, small business concerns owned

2 and controlled by women, and other small business concerns.

3 (b) REPORT BY THE PRESIDENT.—The President shall include the infor-

4 mation required by subsection (a) in each annual report to Congress on the

5 state of small business under section 491101(¢) of this title.

6 §107109. Annual report on cost savings from breakout pro-

7 curement center representatives

8 The Administrator shall annually submit to Congress a report that—

9 (1) deseribes the cost savings achieved during the year covered by
10 the report through the efforts of breakout procurement center rep-
11 resentatives assigned to major procurement centers under section
12 251110 of this title;

13 (2) contains an evaluation of the extent to which competition has
14 been increased as a result of those efforts; and

15 (3) includes such other information relating to breakout procurement
16 center representatives as the Administrator considers appropriate.

17  §107110. Reports on SBIR programs, STTR programs, and
18 the FAST program

19 (a) SBIR PROGRAMS AND STTR PROGRAMS.—

20 (1) ADMINISTRATOR.—

21 (A) IN GENERAL.—The Administrator, not less than annually,
22 shall submit to the Committee on Small Business and Entrepre-
23 neurship of the Senate and the Committee on Science and Com-
24 mittee on Small Business of the House of Representatives a report
25 on the SBIR programs and STTR programs of the Federal agen-
26 cies and the Administrator’s information and monitoring efforts
27 relating to the SBIR programs and STTR programs.

28 (B) CONTENTS.—A report under subparagraph (A) shall in-
29 clude—

30 (i) the data on output and outcomes collected under sec-
31 tions 263102(a)(8) and 263202(9) of this title;

32 (i1) the number of proposals received from, and the number
33 and total amount of awards to, HUBZone small business con-
34 cerns and firms with venture capital, hedge fund, or private
35 equity firm investment (including those that are majority-
36 owned by multiple venture capital operating companies, hedge
37 funds, or private equity firms) under each of the SBIR pro-
38 grams and STTR programs;

39 (iii) a deseription of the extent to which each Federal agen-
40 ¢y 1s incereasing outreach and awards to firms owned and con-
41 trolled by women or by socially or economically disadvantaged
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1 individuals under each of the SBIR programs and STTR pro-

2 grams;

3 (iv) general information about the implementation of, and

4 compliance with the allocation of funds required under, sec-

5 tion 263111 of this title for firms owned that are majority-

6 owned by venture capital operating companies, hedge funds,

7 or private equity firms and participating in the SBIR pro-

8 eram;

9 (v) a detailed deseription of appeals of phase III awards
10 and notices of noncompliance with the SBIR policy directive
11 and the STTR policy directive filed by the Administrator with
12 Federal agencies;

13 (vi) an accounting of funds, initiatives, and outcomes under
14 the commercialization readiness program under section
15 263314 (a) of this title;

16 (vii) a description of the extent to which Federal agencies
17 are providing in a timely manner information needed to main-
18 tain the database under section 263301 of this title;

19 (viii) for each phase IIT award—

20 (I) the name of the agency or component of the agen-
21 ¢y or the non-Federal source of capital that made the
22 phase III award,;

23 (IT) the name of the small business concern or individ-
24 ual that received the phase III award; and

25 (ITT) the dollar amount of the phase IIT award,;

26 (ix) the manufacturing activity information contained in re-
27 ports under paragraph (3);

28 (x) any data submitted under section 263109(d) of this
29 title and a discussion of the compliance of each Federal agen-
30 ¢y that makes an award under this section 263109 of this
31 title during the fiscal year with the maximum percentages
32 under 263109(a) of this title;

33 (xi) the information on award amounts exceeding guidelines
34 described in section 263308(b) of this title;

35 (xii) the information on technology insertion submitted
36 under section 263314(a)(6)(C) of this title; and

37 (xiii) the information on timing of final decisions on pro-
38 posals and releases of funding deseribed in section 263316 of
39 this title.

40 (2) SBIR AGENCY HEADS AND STTR AGENCY HEADS.—
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(A) METRICS.—The head of an SBIR agency or STTR agency
shall develop metrics to evaluate the effectiveness and the benefit
to the people of the United States of the SBIR program and the
STTR program of the Federal agency that—

(i) are science-based and statistically driven;

(i) reflect the mission of the Federal agency; and

(ii1) include factors relating to the economic impact of the
SBIR program or STTR program.

(B) EvALUATION.—The head of an SBIR agency or STTR
agency shall conduct an annual evaluation using the metrics devel-
oped under subparagraph (A) of—

(i) the SBIR program and STTR program of the SBIR
agency or STTR ageney; and

(i1) the benefits to the people of the United States of the
SBIR program and the STTR program of the Federal agen-
cy.

(C) REPORT.—

(1) IN GENERAL.

The head of an SBIR agency or STTR
agency shall submit to the Committee on Small Business and
Entrepreneurship of the Senate and the Committee on Small
Business and Committee on Science, Space, and Technology
of the House of Representatives and to the Administrator an
annual report describing in detail the results of an evaluation
conducted under subparagraph (B).

(11) PUBLIC AVAILABILITY OF REPORT.—The head of an
SBIR agency or STTR agency shall make a report submitted
under clause (i) available to the public online.

(3) TIEADS OF AGENCIES THAT MAKE MORE THAN $50,000,000 IN
AWARDS.—Not later than October 1, 2013, and annually thereafter,
the head of a Federal agency that makes more than $50,000,000 in
awards under the SBIR program and STTR program of the agency
combined shall submit to the Administrator, for inclusion in the annual
report under paragraph (1), information that includes—

(A) a description of efforts undertaken by the agency head to
enhance United States manufacturing activities;

(B) a comprehensive description of the actions undertaken each
year by the agency head in carrying out the SBIR program or
STTR program of the agency in support of Executive Order
13329 (69 Fed. Reg. 9181);
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1 (C) an assessment of the effectiveness of the actions deseribed
2 in subparagraph (B) at enhancing the research and development
3 of United States manufacturing technologies and processes;
4 (D) a deseription of efforts by vendors selected to provide dis-
5 cretionary technical assistance under section 263313 of this title
6 to help small business concerns that participate in the SBIR pro-
7 eram or STTR program manufacture in the United States; and
8 (E) recommendations that the program managers of the SBIR
9 program or STTR program consider appropriate for additional ac-
10 tions to increase the effectiveness of enhancing manufacturing ac-
11 tivities.
12 (4) INSPECTORS GENERAL.—Not later than October 1 of each year,
13 the Inspector General of an SBIR participating agency or STTR par-
14 ticipating agency shall submit to the Committee on Small Business and
15 Entrepreneurship of the Senate and the Committee on Small Business
16 and the Committee on Science, Space, and Technology of the House
17 of Representatives a report that—
18 (A) states the number of cases referred to the Inspector General
19 in the preceding year that related to fraud, waste, or abuse with
20 respect to the SBIR program or STTR program;
21 (B) describes the actions taken in each case referred to in sub-
22 paragraph (A) if fraud, waste, or abuse was determined to have
23 oceurred;
24 (C) if no action was taken in a case referred to subparagraph
25 (A) and fraud, waste, or abuse was determined to have occurred,
26 states the justification for not taking taken; and
27 (D) makes an accounting of the funds used to address fraud,
28 waste, and abuse, including a deseription of personnel and re-
29 sources funded and funds that were recovered or saved.
30 (5) COMPTROLLER GENERAL.
31 (A) IMPACT OF REQUIREMENTS RELATING TO VENTURE CAP-
32 ITAL OPERATING COMPANY, HEDGE FUND, AND PRIVATE EQUITY
33 FIRM INVOLVEMENT.—Not later than December 31, 2014, and
34 every 3 years thereafter, the Comptroller General of the United
35 States shall—
36 (i) conduct a study of the impact of requirements relating
37 to venture capital operating company, hedge fund, and pri-
38 vate equity firm involvement under this division; and
39 (i1) submit to Congress a report regarding the study con-
40 ducted under clause (i).
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(B) FRAUD, WASTE, AND ABUSE.—Not later than December 31,
2012, to establish a baseline of changes made to the program to
fight fraud, waste, and abuse, and every 4 years thereafter to
evaluate the effectiveness of the agency strategies, the Comptroller
General of the United States shall—

(i) conduct a study that evaluates—

(I) the implementation by cach SBIR participating
agency and STTR participating agency of the amend-
ments to the SBIR policy directives and the STTR policy
directive made pursuant to section 263319 of this title;

(IT) the effectiveness of the management information
system of each SBIR participating agency and STTR
participating agency in identifying duplicative SBIR
projects and STTR projects;

(ITI) the effectiveness of the risk management strate-
eies of each SBIR participating agency and STTR par-
ticipating agency in identifying areas of the SBIR pro-
eram or the STTR program that are at high risk for
fraud;

(IV) technological tools that may be used to detect
patterns of behavior that may indicate fraud by appli-
cants to the SBIR program or the STTR program;

(V) the success of each SBIR participating agency and
STTR participating agency in reducing fraud, waste, and
abuse in the SBIR program or the STTR program of the
Federal agency;

(VI) the extent to which the Inspector General of each
SBIR participating agency and STTR participating
agency effectively conducts investigations, audits, inspee-
tions, and outreach relating to the SBIR program and
STTR program of the SBIR participating agency or
STTR participating agency; and

(VII) the effectiveness of the Government and public
databases deseribed in seetion 263301 of this title in re-
ducing vulnerabilities of the SBIR program and STTR
program to fraud, waste, and abuse, particularly with re-
spect to Federal agencies funding duplicative proposals
and business concerns falsifying information in propos-
als; and

(11) submit to the Committee on Small Business and Entre-

preneurship of the Senate, the Committee on Small Business
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and Committee on Science, Space, and Technology of the
House of Representatives, and the head of each SBIR partici-
pating agency and STTR participating agency a report on the
results of the study conducted under clause (i).
(6) NATIONAL RESEARCH COUNCIL.—
(A) STUDY AND RECOMMENDATIONS.
with a budget of more than $50,000,000 for its SBIR program

The head of each agency

for fiscal year 1999, in consultation with the Administrator, shall
cooperatively enter into an agreement with the National Academy
of Sciences for the National Research Council to—

(i) conduct a comprehensive study of how the SBIR pro-
gram has stimulated technological innovation and used small
businesses to meet Federal research and development needs,
including—

(I) a review of the value to the Federal research agen-
cies of the research projects being conducted under the
SBIR program, and of the quality of research being con-
ducted by small businesses participating under the SBIR
program, including a comparison of the value of projects
conducted under the SBIR program with those funded
by other Federal research and development expenditures;

(IT) to the extent practicable, an evaluation of the eco-
nomic benefits achieved by the SBIR program, including
the economic rate of return, and a comparison of the
economic benefits, including the economie rate of return,
achieved by the SBIR program with the economic bene-
fits, including the economic rate of return, of other Fed-
eral research and development expenditures;

(ITT) an evaluation of the noneconomic benefits
achieved by the SBIR program over the life of the pro-
gram;

(IV) a comparison of the allocation for fiscal year
2000 of Federal research and development funds to
small businesses with that allocation for fiscal year 1983,
and an analysis of the factors that have contributed to
the allocation; and

(V) an analysis of whether Federal agencies, in fulfill-
ing their procurement needs, are making sufficient effort
to use small businesses that have completed a phase 11
award under the SBIR program; and

(i1) make recommendations with respect to—
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1 (I) measures of outcomes for strategic plans submitted
2 under section 306 of title 5 and performance plans sub-
3 mitted under section 1115 of title 31 of each SBIR par-
4 ticipating agency;
5 (IT) whether companies that can demonstrate project
6 feasibility, but that have not received a phase I award,
7 should be eligible for phase II awards, and the potential
8 impact of such awards on the competitive selection proe-
9 ess of the program;
10 (ITT) whether the Federal Government should be per-
11 mitted to recoup some or all of its expenses if a control-
12 ling interest in a company receiving an SBIR award is
13 sold to a foreign company or to a company that is not
14 a small business concern;
15 (IV) how to increase the use by the Federal Govern-
16 ment in its programs and procurements of technology-
17 oriented small business concerns; and
18 (V) improvements to the SBIR program, if any are
19 considered appropriate.
20 (B) PARTICIPATION BY SMALL BUSINESS CONCERNS.—
21 (i) IN GENERAL.—In a manner consistent with law and
22 with National Research Council study euidelines and proce-
23 dures, knowledgeable individuals from small business concerns
24 with experience in the SBIR program shall be included—
25 (I) in any panel established by the National Research
26 Council for the purpose of performing the study con-
27 ducted under this paragraph; and
28 (IT) among those who are asked by the National Re-
29 search Council to peer review the study.
30 (i1) CONSULTATION.—To ensure that the concerns of small
31 business concerns are appropriately considered under this
32 subparagraph, the National Research Council shall consult
33 with and consider the views of the Office of Technology and
34 the Office of Advocacy of the SBA and other interested par-
35 ties, including entities, organizations, and individuals actively
36 engaged in enhancing or developing the technological capabili-
37 ties of small business concerns.
38 (C) ReErorT.—The National Research Council shall submit to
39 the heads of agencies entering into an agreement under this para-
40 eraph and to the Committee on Science, Space, and Technology
41 and Committee on Small Business of the House of Representatives
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1 and the Committee on Small Business and Entrepreneurship of

2 the Senate—

3 (i) not later than December 21, 2003, a report including

4 the results of the study conducted under subparagraph (A)(i)

5 and recommendations made under subparagraph (A)(ii); and

6 (2) not later than December 21, 2006, an update of the

7 report.

8 (l)) EXTENSIONS AND ENHANCEMENTS OF AUTHORITY.—

9 (i) IN GENERAL.—In consultation with the Administrator,
10 the head of each agency with a budget of more than
11 $50,000,000 for its SBIR program for fiscal year 1999 shall
12 cooperatively enter into an agreement with the National
13 Academy of Sciences for the National Research Council to,
14 not later than December 31, 2014, and every 4 years there-
15 after—

16 (I) continue the most recent study under this para-
17 eraph relating to the issues deseribed in subclauses (I),
18 (IT), (III), and (V) of subparagraph (A)(i);

19 (IT) eonduet a comprehensive study of how the STTR
20 program has stimulated technological innovation and
21 technology transfer, including—

22 (aa) a review of the collaborations ecreated be-
23 tween small business concerns and research institu-
24 tions, including an evaluation of the effectiveness of
25 the STTR program in stimulating new collabora-
26 tions and any obstacles that may prevent or inhibit
27 the creation of such collaborations;

28 (bb) an evaluation of the effectiveness of the
29 STTR program at transferring technology and ca-
30 pabilities developed through Federal funding;

31 (ce) to the extent practicable, an evaluation of the
32 economic benefits achieved by the STTR program,
33 including the economic rate of return;

34 (dd) an analysis of how Federal agencies are
35 using small business concerns that have completed
36 phase II under the STTR program to fulfill their
37 procurement needs;

38 (ee) an analysis of whether additional funds could
39 be employed effectively by the STTR program; and
40 (ff) an assessment of the systems and minimum
41 performance standards relating to commercialization
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success established under section 263322 of this
title;

(ITI) make recommendations with respect to the issues
deseribed in subelauses (I), (IV), and (V) of subpara-
eraph (A)(ii) and subclause (II) of this clause; and

(IV) estimate, to the extent practicable, the number of
jobs created by the SBIR program or STTR program of
the agency.

(i) CONSULTATION.—An agreement under clause (i) shall
require the National Research Council to ensure that there is
participation by and consultation with small business con-
cerns, the Administrator, and other interested parties as de-
seribed in subparagraph (B).

(i) REPORTING.—An agreement under clause (i) shall re-
quire that not later than December 31, 2015, and every 4
years thereafter, the National Research Council shall submit
to the head of the agency entering into the agreement, the
Committee on Small Business and Entrepreneurship of the
Senate, and the Committee on Small Business and the Com-
mittee on Science, Space, and Technology of the House of
Representatives a report regarding the study conducted under
clause (i) and containing the recommendations described in
clause (1).

(b) FAST PrOGRAM.—The Administrator shall annually submit to the
Committee on Small Business and Entreprencurship of the Senate and the
Committee on Science and Committee on Small Business of the House of
Representatives a report regarding—

(1) the number and amount of awards provided and ecooperative
agreements entered into under the FAST program (as defined in sec-
tion 263305 of this title) during the preceding year;

(2) a list of recipients under section 263305 of this title, including
their location and the activities being performed with the awards made
or under the cooperative agreements entered into; and

(3) the mentoring networks and the mentoring database, as provided
for under section 263305(f) of this title, including—

(A) the status of the inclusion of mentoring information in the
database required by section 263301 of this title; and
(B) the status of the implementation and deseription of the

usage of the mentoring networks.
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1 §107111. Annual report on women’s business center pro-
2 gram
3 (a) IN GENERAL.—The Administrator shall annually submit to the Com-
4 mittee on Small Business and Entreprencurship of the Senate and the Com-
5 mittee on Small Business of the House of Representatives a report on the
6 effectiveness of all projects conducted under chapter 273.
7 (b) CONTENTS.—A report under subsection (a) shall include information
8 coneerning, with respect to each women’s business center—
9 (1) the number of individuals receiving assistance;
10 (2) the number of startup business concerns formed;
11 (3) the gross receipts of assisted business concerns;
12 (4) the employment increases or decreases of assisted business con-
13 cerns;
14 (5) to the maximum extent practicable, increases or decreases in
15 profits of assisted business coneerns; and
16 (6) the most recent analysis and determination made by the Admin-
17 istrator under section 273107 (a)(2) of this title.
18 §107112. Annual report of the Associate Administrator for
19 International Trade
20 The Associate Administrator for International Trade shall annually sub-
21 mit to the Committee on Small Business and Entrepreneurship of the Sen-
22 ate and the Committee on Small Business of the House of Representatives
23  a report that contains—
24 (1) a description of the progress of the Office in implementing the
25 requirements of chapter 277,
26 (2) a detailed account of the results of export growth activities of
27 the Administrator, including the activities of each SBA district office
28 and SBA regional office, based on the performance measures deseribed
29 in section 277.108 of this title;
30 (3) an estimate of the total number of jobs created or retained as
31 a result of export assistance provided by the Administrator and re-
32 source partners of the Administrator;
33 (4) for any travel by the staff of the Office of International Trade,
34 the destination of the travel and the benefits to SBA and to small busi-
35 ness concerns resulting from the travel; and
36 (5) a description of the participation by the Office of International
37 Trade in trade negotiations.
38 §107113. Biennial report on filling gaps in high-and-low-ex-
39 port volume areas
40 Every 2 years, the Administrator shall—
41 (1) conduct a study of—
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1 (A) the volume of exports for each State;

2 (B) the availability of export finance specialists in each State;

3 (C) the number of exporters in each State that are small busi-

4 Ness CoNcerns;

5 (D) the percentage of exporters in each State that are small

6 business concerns;

7 (E) the change, if any, in the number of exporters that are

8 small business concerns in each State—

9 (i) for the 1st study conducted under this paragraph, dur-
10 ing the 10-year period ending on September 27, 2010; and
11 (i1) for each subsequent study, during the 10-year period
12 ending on the date on which the study is commenced,;

13 (I') the total value of the exports in each State by small busi-
14 ness coneerns;

15 (G) the percentage of the total volume of exports in each State
16 that 1s attributable to small business concerns; and

17 (IT) the change, if any, in the percentage of the total volume
18 of exports in each State that is attributable to small business con-
19 cerns—

20 (i) for the 1st study conducted under this paragraph, dur-
21 ing the 10-year period ending on September 27, 2010; and
22 (i1) for each subsequent study, during the 10-year period
23 ending on the date on which the study is commeneced; and

24 (2) submit to the Committee on Small Business and Entrepreneur-
25 ship of the Senate and the Committee on Small Business of the House
26 of Representatives a report containing—

27 (A) the results of the study under paragraph (1);

28 (B) to the extent practicable, a recommendation regarding how
29 to eliminate gaps between the supply of and demand for export fi-
30 nance specialists in the 15 States that have the greatest volume
31 of exports, based on the most recent data available from the De-
32 partment of Commerce;

33 (C) to the extent practicable, a recommendation regarding how
34 to eliminate gaps between the supply of and demand for export fi-
35 nance specialists in the 15 States that have the lowest volume of
36 exports, based on the most recent data available from the Depart-
37 ment of Commeree; and

38 (D) such additional information as the Administrator deter-
39 mines is appropriate.
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1 §107114. Annual report on historical trends of the small
2 business sector
3 The Administrator shall publish annually a report giving a comparative
4 analysis and interpretation of the historical trends of the small business sec-
5  tor as reflected by the data acquired under section 103203 of this title.
6 §107115. Biennial report on accredited lenders program
7 The Administrator shall biennially submit to the Committee on Small
8 Business and Entrepreneurship of the Senate and the Committee on Small
9 Business of the House of Representatives a report on the implementation
10 of section 331107 of this title that includes data on the number of qualified
11 development companies (as defined in section 331101 of this title) des-
12 ignated as accredited lenders, their debenture guarantee volume, their loss
13 rates, the average processing time on their guarantee applications, and such
14 other information as the Administrator considers appropriate.
15 §107116. Annual report on premier certified lenders pro-
16 gram
17 (a) IN GENERAL.—The Administrator shall annually submit to the Com-
18 mittee on Small Business and Entrepreneurship of the Senate and the Com-
19 mittee on Small Business of the IHouse of Representatives a report on the
20 implementation of section 331108 of this title.
21 (b) CONTENTS.—A report under subsection (a) shall include—
22 (1) the number of certified development companies designated as
23 premier certified lenders;
24 (2) the debenture guarantee volume of those certified development
25 companies;
26 (3) a comparison of the loss rate of premier certified lenders with
27 the loss rate of acceredited lenders under section 331107 of this title
28 and the loss rate of other certified development companies under chap-
29 ter 331, speecifically comparing default rates and recovery rates on liq-
30 uidations; and
31 (4) such other information as the Administrator considers appro-
32 priate.
33 §107117. Annual report on foreclosure and liquidation of
34 loans under the certified development company
35 program
36 (a) IN GENERAL.—Based on information provided by qualified develop-
37 ment companies (as defined in section 331101 of this title) and SBA, the
38  Administrator shall annually submit to the Committee on Small Business
39 and Entrepreneurship of the Senate and the Committee on Small Business
40 of the House of Representatives a report on the results of delegation of au-
41  thority under section 331109 of this title.
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1 (b) CONTENTS.—A report under subsection (a)—
2 (1) shall disclose, with respect to each loan foreclosed or liquidated
3 by a qualified development company under section 331109 of this title,
4 or for which losses were otherwise mitigated by the qualified develop-
5 ment company pursuant to a workout plan under that section—
6 (A) the total cost of the project financed with the loan;
7 (B) the total original dollar amount guaranteed by the Adminis-
8 trator;
9 (C) the total dollar amount of the loan at the time of liquida-
10 tion, foreclosure, or mitigation of loss;
11 (D) the total dollar losses resulting from the liquidation, fore-
12 closure, or mitigation of loss; and
13 (E) the total recoveries resulting from the liquidation, fore-
14 closure, or mitigation of loss, both as a percentage of the amount
15 euaranteed and the total cost of the project financed;
16 (2) shall disclose, with respect to cach qualified development com-
17 pany to which authority is delegated under section 331109 of this title,
18 the totals of each of the amounts described in subparagraphs (A) to
19 (E) of paragraph (1);
20 (3) shall diselose, with respect to all loans subject to foreclosure, lig-
21 uidation, or mitigation under section 331109 of this title, the totals of
22 cach of the amounts described in subparagraphs (A) to (E) of para-
23 eraph (1);
24 (4) include a comparison between—
25 (A) the information provided under paragraph (3) with respect
26 to the 12-month period preceding the date on which the report is
27 submitted; and
28 (B) the same information with respect to loans foreclosed and
29 liquidated, or otherwise treated, by the Administrator during the
30 same period; and
31 (5)(A) shall disclose the number of times that the Administrator has
32 failed to—
33 (i) approve or reject a liquidation plan in accordance with sub-
34 paragraph (A)(ii) or a workout plan in accordance with subpara-
35 graph (C)(ii) of section 331109(¢)(2) of this title; or
36 (ii) approve or deny a request for purchase of indebtedness
37 under section 331109(¢)(2)(B)(i1) of this title; and
38 (B) include specific information regarding—
39 (1) the reasons for the Administrator’s failure; and
40 (i1) any delays that resulted.
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1 §107118. Reports on disaster assistance

2 (a) DEFINTTTONS.—In this section:

3 (1) MAJOR DISASTER UPDATE PERIOD.—The term ‘“major disaster

4 update period”’, with respect to a major disaster, means the period be-

5 ginning on the date on which the President declares the major disaster

6 (including any major disaster relating to which the Administrator de-

7 clares eligibility for additional disaster assistance under 221108 of this

8 title) and ending on the date on which the declaration terminates.

9 (2) STATE.—The term ‘“State” means a State of the United States,
10 the District of Columbia, Puerto Rico, the Northern Mariana Islands,
11 the Virgin Islands, Guam, American Samoa, and any territory or pos-
12 session of the United States.

13 (b) MONTHLY ACCOUNTING REPORTS FOR MAJOR DISASTERS.—

14 (1) REPORTING REQUIREMENTS.—Not later than the 5th business
15 day of each month during the applicable period for a major disaster,
16 the Administrator shall submit to the Committee on Small Business
17 and Entrepreneurship and Committee on Appropriations of the Senate
18 and the Committee on Small Business and Committee on Appropria-
19 tions of the House of Representatives a report on the operation of the
20 disaster assistance programs for that major disaster during the preced-
21 ing month.

22 (2) CONTENTS.—A report under paragraph (1) shall include—

23 (A)(i) the daily average lending volume, in number of loans and
24 dollars, of each category of loan; and

25 (i1) the percentage by which each category has inereased or de-
26 creased since the previous report;

27 (B)(i) the weekly average lending volume, in number of loans
28 and dollars, of each category of loan; and

29 (i1) the percentage by which each category has increased or de-
30 creased sinee the previous report;

31 (C)(1) the amount of funding spent over the month for each cat-
32 egory of loan, both in amount of appropriations and in program
33 level; and

34 (i1) the percentage by which each category has incereased or de-
35 creased since the previous report;

36 (D)) the amount of funding available for loans, in amount of
37 appropriations and in program level, for each category of loan; and
38 (i1) the percentage by which each category has increased or de-
39 creased since the previous report, noting the source of any addi-

40 tional funding;
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() an estimate of how long the available funding for loans will
last, based on the spending rate;

(I")(1) the amount of funding spent over the month for staff en-
gaged in the operation of the disaster assistance programs;

(i1) the number of staff engaged in the operation of the disaster
assistance programs; and

(ii1) the percentage by which the funding and number of staff
engaged in the operation of the disaster assistance programs have
increased or decreased since the previous report;

(&) (1) the amount of funding spent over the month for adminis-
trative costs of the disaster assistance programs; and

(ii) the percentage by which spending for those administrative
costs has increased or decreased since the previous report;

(D) (1) the amount of funding available for salaries and expenses
combined for operation of the disaster assistance programs; and

(i1) the percentage by which that funding has inercased or de-
creased since the previous report, noting the source of any addi-
tional funding; and

(I) an estimate of how long the available funding for those sala-

ries and expenses will last, based on the spending rate.

(1) IN GENERAL.—Each week during a major disaster update period,
the Administrator shall submit to the Committee on Small Business
and Entrepreneurship of the Senate and the Committee on Small Busi-
ness of the House of Representatives a report on the operation of the
disaster assistance programs for the major disaster area.

(2) CONTENTS.—A report under paragraph (1) shall include—

(A)(i) the number of SBA staff performing loan processing,
field inspection, and other duties for the major disaster; and

(ii) the allocations of the staff in the disaster field offices, disas-
ter recovery centers, workshops, and other SBA offices nationwide;

(B)(1) the daily number of applications received from applicants
in the major disaster area; and

(i1) a breakdown of that number by State;

(C)(1) the daily number of applications pending application
entry from applicants in the major disaster area; and

(i1) a breakdown of that number by State;

(D)(i) the daily number of applications withdrawn by applicants
in the major disaster area; and

(i1) a breakdown of that number by State;

Law Revision Counsel
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1 (E)(1) the daily number of applications summarily declined by
2 the Administrator from applicants in the major disaster area; and
3 (i) a breakdown of that number by State;
4 (F')(1) the daily number of applications declined by the Adminis-
5 trator from applicants in the major disaster area; and
6 (ii) a breakdown of that number by State;
7 (&) (1) the daily number of applications in process from appli-
8 cants in the major disaster area; and
9 (ii) a breakdown of that number by State;
10 (IT)(1) the daily number of applications approved by the Admin-
11 istrator from applicants in the major disaster area; and
12 (i) a breakdown of that number by State;
13 (I)(G) the daily dollar amount of applications approved by the
14 Administrator from applicants in the major disaster area; and
15 (i) a breakdown of that number by State;
16 (J)(i) the daily number of loans disbursed, both partially and
17 fully, by the Administrator to applicants in the major disaster
18 area; and
19 (i1) a breakdown of that number by State;
20 (K)(i) the daily dollar amount of loans disbursed, both partially
21 and fully, to applicants in the major disaster area; and
22 (ii) a breakdown of that number by State;
23 (I)(1) the number of applications approved, including dollar
24 amount approved, and applications partially and fully disbursed,
25 including dollar amounts, since the last report under paragraph
26 (1); and
27 (M)(i) the declaration date, physical damage closing date, and
28 economic injury closing date for the major disaster; and
29 (i1) the number of counties in the major disaster area.
30 (d) PERIODS WHEN ADDITIONAL DISASTER ASSISTANCE IS MADE
31  AVAILABLE.—
32 (1) IN GENERAL.—During any period for which the Administrator
33 declares eligibility for additional disaster assistance under section
34 221108 of this title, the Administrator shall, on a monthly basis, sub-
35 mit to the Committee on Small Business and Entrepreneurship of the
36 Senate and the Committee on Small Business of the House of Rep-
37 resentatives a report on the disaster assistance operations of the Ad-
38 ministrator with respect to the applicable major disaster.
39 (2) CONTENTS.—A report under paragraph (1) shall specify-
40 (A) the number of applications for disaster assistance distrib-
41 uted;
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(B) the number of applications for disaster assistance received;

(C) the average time for the Administrator to approve or dis-
approve an application for disaster assistance;

(D) the number of disaster loans approved;

(I£) the average time for initial disbursement of disaster loan
proceeds; and

(I') the dollar amount of disaster loan proceeds disbursed.

(e) NOTICE OF NEED FOR SUPPLEMENTAL KFUNDS.—On the date on
which the Administrator notifies any committee of the Senate or the House
of Representatives that supplemental funding is necessary for the disaster
assistance programs in any fiscal year, the Administrator shall notify in
writing the Committee on Small Business and Entrepreneurship of the Sen-
ate and the Committee on Small Business of the House of Representatives
regarding the need for supplemental funds for the disaster assistance pro-
grams.
(f) REPORT ON CONTRACTING.—

(1) IN GENERAL.—Not later than 6 months after the date on which
the President declares a major disaster, and every 6 months thereafter
until the date that is 18 months after the date on which the major dis-
aster is declared, the Administrator shall submit to the Committee on
Small Business and Entrepreneurship of the Senate and the Committee
on Small Business of the House of Representatives a report regarding
Federal contracts awarded as a result of the major disaster.

(2) CONTENTS.—A report under paragraph (1) shall include—

(A) the number of contracts awarded as a result of the major
disaster;

(B) the number of contracts awarded to small business concerns
as a result of the major disaster;

(C) the number of contracts awarded to women-owned business
concerns and minority-owned business concerns as a result of the
major disaster; and

(D) the number of contracts awarded to business concerns local
to the major disaster area as a result of the major disaster.

(g) ANNUAL REPORTS ON DISASTER ASSISTANCE.—

(1) IN GENERAL.—Not later than 45 days after the end of a fiscal
year, the Administrator shall submit to the Committee on Small Busi-
ness and Entrepreneurship of the Senate and the Committee on Small
Business of the House of Representatives a report on the disaster as-

sistance operations of SBA for the fiscal year.

(2) CONTENTS.—A report under paragraph (1) shall—
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(1) specify the number of SBA personnel involved in disaster assist-
ance operations;

(2) describe any material changes to disaster assistance operations,
such as changes to technologies used or to personnel responsibilities;

(3) deseribe and assess the effectiveness of the Administrator in re-
sponding to disasters during the fiscal year, including a description of
the number and dollar amounts of loans made for damage and for eco-

nomic injury; and
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(4) deseribe the plans of the Administrator for preparing to respond
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to disasters during the next fiscal year.
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Sec.

109101. Commitments in full amounts provided by law.
109102.  Program levels.

109103.  Authorization of appropriations.

109104. TARP funds and tax increases.

109105.  Annual budeet request.

12 §109101. Commitments in full amounts provided by law

13 (a) IN GENERAL.—Notwithstanding any other provision of law, the Ad-
14 ministrator shall enter into commitments for direct loans and to guarantee
15 loans, debentures, payment of rentals, or other amounts due under qualified
16 contracts and other types of financial assistance, and enter into commit-
17 ments to purchase debentures and preferred securities and to guarantee
18 sureties against loss pursuant to programs under subtitles II and III, in the

19 full amounts provided by law subject only to—

20 (1) the availability of qualified applications; and
21 (2) limitations eontained in appropriations Acts.
22 (b) EFFECT OF SECTION.—Nothing in this section authorizes the Admin-

23 istrator to reduce or limit the authority of the Administrator to enter into
24 a commitment described in subsection (a).

25 (¢) MuLTiPLE FISCAT, YEARS.

Subject to approval in appropriations
26 Acts, amounts authorized for preferred securities, debentures, or participat-
27 ing securities under chapter 303 may be obligated in 1 fiscal year and dis-
28 bursed or guaranteed in any 1 or more of the 4 subsequent fiscal years.

29  §109102. Program levels

30 (a) FrscaL YEAR 2005.—The following program levels are authorized for
31  fiscal year 2005:

32 (1) For the programs authorized by this subtitle and subtitle II, the
33 Administrator may make—

34 (A) $75,000,000 in technical assistance grants, as provided in
35 chapter 213; and

36 (B) $105,000,000 in direct loans, as provided in chapter 213.
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1 (2) For the programs authorized by this subtitle and subtitle II, the
2 Administrator may make $23,050,000,000 in deferred participation
3 loans and other financings. Of that sum, the Administrator may
4 make
5 (A) $16,500,000,000 in general business loans, as provided in
6 division B of subtitle II;
7 (B) $6,000,000,000 in certified development company financ-
8 ings, as provided in section 205107 of this title and chapter 331;
9 (C) $500,000,000 in loans, as provided in section 205112 of
10 this title; and
11 (D) $50,000,000 in loans, as provided in chapter 213.
12 (3) For the programs authorized by chapter 303, the Administrator
13 may make
14 (A) $4,250,000,000 in purchases of participating securities; and
15 (B) $3,250,000,000 in guarantees of debentures.
16 (4) For the programs authorized by chapter 321, the Administrator
17 may enter into guarantees not to exceed $6,000,000,000, of which not
18 more than 50 percent may be in bonds approved under section
19 321102(a)(4) of this title.
20 (5) The Administrator may make grants or enter into cooperative
21 agreements for a total amount of $7,000,000 for SCORE.
22 (b) FiscAL YEAR 2006.—The following program levels are authorized for
23 fiscal year 2006:
24 (1) For the programs authorized by this subtitle and subtitle II, the
25 Administrator may make
26 (A) $80,000,000 in technical assistance grants, as provided in
27 chapter 213; and
28 (B) $110,000,000 in direct loans, as provided in chapter 213.
29 (2) For the programs authorized by this subtitle and subtitle II, the
30 Administrator may make $25,050,000,000 in deferred participation
31 loans and other financings. Of that sum, the Administrator may
32 make—
33 (A) $17,000,000,000 in general business loans, as provided in
34 division B of subtitle II;
35 (B) $7,500,000,000 in certified development company financ-
36 ings, as provided in section 205107 of this title and chapter 331;
37 (C) $500,000,000 in loans, as provided in section 205112 of
38 this title; and
39 (D) $50,000,000 in loans, as provided in chapter 213.
40 (3) For the programs authorized by chapter 303, the Administrator
41 may make—



C:\120806\TITLE53B. XYW Law Revision Counsel

95

1 (A) $4,500,000,000 in purchases of participating securities; and

2 (B) $3,500,000,000 in guarantees of debentures.

3 (4) For the programs authorized by chapter 321, the Administrator

4 may enter into guarantees not to exceed $6,000,000,000, of which not

5 more than 50 percent may be in bonds approved under section

6 321102(a)(4) of this title.

7 (5) The Administrator may make grants or enter into cooperative

8 agreements for a total amount of $7,000,000 for SCORE.

9 (¢) AMOUNT OF DEFERRED PARTICIPATION LOANS.—Except as may be
10 otherwise specifically provided by law, the amount of deferred participation
11 loans authorized in this section—

12 (1) means the net amount of the loan principal guaranteed by the
13 Administrator and does not include any amount that is not guaranteed;
14 and

15 (2) shall be available for a national program, except that the Admin-
16 istrator may use not more than an amount equal to 10 percent of the
17 amount authorized each year for any special or pilot program directed
18 to identified sectors of the small business community or to specific geo-
19 eraphic regions of the United States.

20 §109103. Authorization of appropriations

21 (a) CERTAIN ADMINISTRATIVE EXPENSES.—For each fiscal year, there
22 are authorized to be appropriated such sums as are necessary, to remain
23 available until expended—

24 (1) to carry out the small business development eenter program, but
25 not to exceed the annual funding level specified in section 271102 of
26 this title;

27 (2) to pay the expenses of the National Small Business Development
28 Center Advisory Board under section 271109 of this title;

29 (3) to pay the expenses of the information sharing system under sec-
30 tion 271104(j) of this title;

31 (4) to pay the expenses of the Association for conducting the aceredi-
32 tation program under section 271111 of this title;

33 (5) to pay SBA’s expenses, including salaries of examiners, for con-
34 ducting examinations as part of the accreditation program conducted
35 by the Association; and

36 (6) to pay for small business development center grants as directed
37 by Congress.

38 (b) PrROGRAMS FOR WHICHT PROGRAM LEVELS ARE ESTABLISHED
39  UNDER SECTION 109102.—
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1 (1) IN GENERAL.—There are authorized to be appropriated to SBA
2 for each of fiscal years 2005 and 2006 such sums as are necessary to
3 carry out—
4 (A) the provisions of this subtitle and subtitle II not elsewhere
5 provided for (including salaries and expenses of SBA and nec-
6 essary loan capital for loans under the disaster loan program); and
7 (B) subtitle II1.
8 (2) LamrraTioNs.—Notwithstanding any other provision of this sub-
9 section, for each of fiscal years 2005 and 2006, respectively:
10 (A) no funds are authorized to be used as loan capital for the
11 loan program authorized by section 205112 of this title except by
12 transfer from another Federal agency to SBA, unless the program
13 level authorized for general business loans under subsection
14 (a)(2)(A) or (b)(2)(A) of section 109102 of this title is fully fund-
15 ed; and
16 (B) the Administrator may not approve loans on behalf of SBA
17 or on behalf of any other Federal agency, by contract or otherwise,
18 under terms or conditions other than those specifically authorized
19 under this subtitle or subtitle II or III, except that the Adminis-
20 trator may approve loans under section 205112 of this title in
21 eross amounts of not more than $2,000,000.
22 (¢) OFFICE OF ADVOCACY.—
23 (1) APPROPRIATION REQUESTS.—Each budget of the United States
24 sovernment submitted by the President under section 1105 of title 31
25 shall include a separate statement of the amount of appropriations re-
26 quested for the Office of Advocacy of SBA, which shall be designated
27 in a separate account in the general fund of the Treasury.
28 (2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
29 be appropriated such sums as are necessary to carry out section
30 103.107 of this title. Any amount appropriated under this paragraph
31 shall remain available, without fiscal year limitation, until expended.
32 (d) OFFICE OF VETERANS BUSINESS DEVELOPMENT.—There are author-
33 ized to be appropriated to ecarry out section 103113 of this title—
34 (1) $1,500,000 for fiscal year 2005; and
35 (2) $2,000,000 for fiscal year 2006.
36 (e) LossES AND INTEREST SUBSIDIES.—There are authorized to be ap-
37 propriated for each fiscal year such sums as are necessary for losses and
38 interest subsidies incurred by the accounts referred to in section
39 103202(a)(1) of this title.
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(f) HUBZONE PROGRAM.—There is authorized to be appropriated to
carry out chapter 253 $10,000,000 for each of fiscal years 2004 through
2006.

(g) FAST PROGRAM.—

(1) IN GENERAL.—There is authorized to be appropriated to carry
out the FAST program (including mentoring networks) under section
263305 of this title $10,000,000 for each of fiscal years 2001 through
2005.

(2) MENTORING DATABASE.—Of the total amount made available
under paragraph (1) for fiscal years 2001 through 2005, a reasonable
amount, not to exceed a total of $500,000, may be used by the Admin-
istrator to earry out section 263305(f)(3) of this title.

(h) SMALL BUSINESS DEVELOPMENT CENTER PROGRAM.—

(1) IN GENERAL.—There are authorized to be appropriated to carry
out chapter 271—

(A) $130,000,000 for fiscal year 2005; and
(B) $135,000,000 for fiscal year 2006.
(2) GRANTS.

There is authorized to be appropriated $50,000,000
to carry out section 271115 of this title.
(i) NATIONAL VETERANS BUSINESS DEVELOPMENT CORPORATION.—

(1) IN GENERAL.—Subject to paragraph (2), there are authorized to
be appropriated to the National Veterans Business Development Cor-
poration to carry out section 275114 of this title—

(A) $4,000,000 for fiscal year 2001;

(B) $4,000,000 for fiscal year 2002;

(C) $2,000,000 for fiscal year 2003; and

(D) $2,000,000 for fiscal year 2004.

(2) MATCHING REQUIREMENT.—

(A) FISCAL YEAR 2002.—The amount made available to the Na-
tional Veterans Business Development Corporation for fiscal year
2002 may not exceed twice the amount that the Corporation cer-
tifies that it will provide for that fiscal year from sources other
than the Federal Government.

(B) SUBSEQUENT FISCAL YEARS.—The amount made available
to the National Veterans Business Development Corporation for
fiscal year 2003 or 2004 may not exceed the amount that the Cor-
poration certifies that it will provide for that fiscal year from
sources other than the Federal Government.

(3) PrRivaTIZATION.—The National Veterans Business Development
Corporation shall institute and implement a plan to raise private funds

and become a self-sustaining corporation.
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1 (j) BUSINESS GRANTS AND COOPERATIVE AGREEMENTS.—There is au-
2 thorized to be appropriated to carry out section 291102 of this title
3 $6,600,000 for each of fiscal years 2001 through 2006, to remain available
4 until expended.
5 (k) Paur, D. COVERDELL DRUG-FREE WORKPLACE PROGRAM.—
6 (1) INn GENERAL.—There is authorized to be appropriated to carry
7 out section 291104 of this title (other than section 291104(b)(2) of
8 this title) $5,000,000 for each of fiscal years 2005 and 2006. Amounts
9 made available under this paragraph shall remain available until ex-
10 pended.
11 (2) SMALL BUSINESS DEVELOPMENT CENTERS.—Of the total
12 amount made available under paragraph (1) for each of fiscal years
13 2005 and 2006, not more than the greater of 10 percent or $500,000
14 may be used to carry out section 271104(b)(20) of this title.
15 (3) ADDITIONAL AUTHORIZATION TFOR TECHNICAL ASSISTANCE
16 GRANTS.—There are authorized to be appropriated to carry out section
17 291104(b)(2) of this title $1,500,000 for each of fiscal years 2005 and
18 2006. Amounts made available under this paragraph shall remain avail-
19 able until expended.
20 (4) LIMITATION ON ADMINISTRATIVE COSTS.—Not more than 5 per-
21 cent of the total amount made available under this subsection for any
22 fiscal year shall be used for administrative costs (determined without
23 regard to the administrative costs of eligible intermediaries).
24 (I) NEW MARKETS VENTURE CAPITAL COMPANY PROGRAM.—
25 (1) IN GENERAL.—There are authorized to be appropriated for fiscal
26 years 2001 through 2006, to remain available until expended, the fol-
27 lowing sums:
28 (A) Such subsidy budget authority as is necessary to guarantee
29 $150,000,000 of debentures under chapter 305.
30 (B) $30,000,000 to make grants under chapter 305.
31 (2) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited
32 under section 305112(d) of this title are authorized to be appropriated
33 only for the costs of examinations under section 305112 of this title
34 and for the costs of other oversight activities with respect to the new
35 markets venture capital company program.
36 (m) RENEWABLE FUEL CAPITAL INVESTMENT COMPANY PROGRAM.—
37 (1) IN GENERAL.—Subject to the availability of appropriations, the
38 Administrator may make $15,000,000 in operational assistance grants
39 under section 307107 of this title for each of fiscal years 2008 and

&

2009.
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(2) FUNDS COLLECTED FOR EXAMINATIONS.—Funds deposited
under section 307111(d) of this title are authorized to be appropriated
only for the costs of examinations under section 307111 of this title
and for the costs of other oversight activities with respect to the renew-
able fuel capital investment company program.

§109104. TARP funds and tax increases

(a) DEFINITION OF COVERED AMOUNT.—In this section, the term ‘“‘cov-
ered amount”” means—

(1) an amount made available to the Secretary of the Treasury
under title T of the Emergency Economic Stabilization Act of 2008 (12
U.S.C. 5211 et seq.) to purchase (under section 101 of that Aect (12
U.S.C. 5211)) or guarantee (under section 102 of that Act (12 U.S.C.
5212)) assets under that Act; and

(2) a revenue increase attributable to any amendment to the Internal
Revenue Code of 1986 made during the period beginning on September
27, 2010, and ending on December 31, 2010.

(b) PrROHIBITION.—No covered amount shall be used to carry out the
provisions described in subsection (¢) (as restated in this title, in the case
of the provisions described in paragraphs (1) to (3), (5) to (7), and (9) to
(13)).

(¢) PROVISIONS.

The provisions referred to in subsection (b) are—

(1) the amendments made by section 1111 of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2507);

(2) the amendments made by section 1112 of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2508);

(3) the amendments made by section 1113 of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2508);

(4) the amendments made by section 1114 of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2508);

(5) the amendment made by section 1115 of the Small Business Job
Creation and Access to Capital Act of 2010 (124 Stat. 2508);

(6) the amendment made by section 1116 of the Small Business Job
Creation and Access to Capital Act of 2010 (124 Stat. 2509);

(7) the amendment made by section 1117 of the Small Business Job
Creation and Access to Capital Act of 2010 (124 Stat. 2509);

(8) section 1118 of the Small Business Job Creation and Access to
Capital Act of 2010 (124 Stat. 2509);

(9) the amendment made by section 1122(a) of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2510);

(10) section 1122(b) of the Small Business Job Creation and Access

to Capital Act of 2010 (124 Stat. 2512);
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(11) the amendment made by section 1122(c) of the Small Business

Job Creation and Access to Capital Act of 2010 (124 Stat. 2512);
(12) the amendment made by section 1131(a) of the Small Business
Job Creation and Access to Capital Act of 2010 (124 Stat. 2512); and
(13) subsections (b) and (¢) of section 1131 of the Small Business

Job Creation and Access to Capital Act of 2010 (124 Stat. 2514).

§109105. Annual budget request

(a) IN GENERAL.—For each fiscal year, the budget request for SBA shall
provide a detailed justification of any proposed changes from the enacted

level by individual appropriation.

(b) CONTENTS.—The detailed justification shall include at a minimum a
description of each credit program and noneredit program, including the
amount of funding and the amount of costs by appropriation account and
fiscal year.

(¢) MULTIPLE APPROPRIATIONS.—Ior activities funded in multiple ap-

propriations, the budget justification shall—
(1) specify the amount included in each enacted appropriation;
(2) specify the amount proposed for the budget year; and
(3) provide a justification for any proposed changes.
Subtitle II—Loan, Contracting, and
Related Assistance Programs

Division A—General Provisions
Chapter 201—General Provisions

Sec.

201101.  Certification of compliance with child support obligations.

201102.  Authorities in carrying out programs for small business concerns in areas with high
proportions of unemployed or low-income individuals and small business concerns
owned by low-income individuals.

201103. Extension or renewal of loans.

201104. Deferral of repayment for active duty reservists.

201105. Ownership interest arising from community property law.

201106. Use of financial assistance programs.

§201101. Certification of compliance with child support ob-
ligations

(a) IN GENERAL.—A recipient of financial assistance under this subtitle

shall certify that the recipient is not more than 60 days delinquent under
the terms of any—
(1) administrative order;
(2) court order; or
(3) repayment agreement entered into between the recipient and the
custodial parent or State agency providing child support enforcement
services;
that requires the recipient to pay child support (as defined in section 459(i)
of the Social Security Act (42 U.S.C. 659(1))).
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(b) ENFORCEMENT.—The Administrator shall promulgate such regula-
tions as are necessary to enforce compliance with this section.

§201102. Authorities in carrying out programs for small
business concerns in areas with high proportions
of unemployed or low-income individuals and
small business concerns owned by low-income in-
dividuals

In carrying out section 205104 of this title and the business development

program, the Administrator may:

(1) use, with their consent, the services and facilities of Federal
agencies without reimbursement, and, with the consent of any State or
political subdivision of a State, accept and use the services and facili-
ties of the State or subdivision without reimbursement;

(2) accept, in the name of SBA, and employ or dispose of in further-
ance of the purposes of this subtitle, any money or property, real, per-
sonal, or mixed, tangible, or intangible, received by gift, devise, be-
quest, or otherwise;

(3) aceept voluntary and uncompensated services, notwithstanding
section 1342 of title 31; and

(4)(A) employ experts and consultants or organizations of experts
and consultants as authorized by section 3109 of title 5, except that
no individual may be employed under this subsection for more than 100
days in any fiscal year;

(B) compensate individuals employed under subparagraph (A) at
rates not in excess of the daily equivalent of the highest rate payable
under section 5332 of title 5, including travel time;

(C) allow individuals employed under subparagraph (A), while away
from their homes or regular places of business, travel expenses (includ-
ing per diem in lieu of subsistence) as authorized by section 5703 of
title 5 for persons in the Government service employed intermittently,
while so employed; and

(D) notwithstanding section 3109(b) of title 5, renew contracts for
employment under subparagraph (A) annually.

§201103. Extension or renewal of loans

(a) IN GENERAL.—The Administrator may extend the maturity of or
renew a loan under the general business loan program, disaster loan pro-
eram, private disaster loan program, intermediary lending pilot program, or
microloan program for additional periods not to exceed 10 years beyond the
period stated in the loan if the extension or renewal will aid in the orderly

liquidation of the loan.
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1 (b) INAPPLICABILITY TO CERTAIN DISASTER LOANS.—Subsection (a)
2 does not apply to a loan under the disaster loan program that has a term
3 of more than 20 years.

4  §201104. Deferral of repayment for active duty reservists

5 (a) DEFINTTTONS.—In this section:

6 (1) ELIGIBLE RESERVIST.—The term ‘“eligible reservist” means a

7 member of a reserve component of the Armed Forees ordered to active

8 duty during a period of military conflict.

9 (2) ESSENTIAL EMPLOYEE.—The term ‘“‘essential employee” means
10 an individual who is employed by a small business concern and whose
11 managerial or technical expertise is critical to the successful day-to-day
12 operations of the small business concern.

13 (3) PERIOD OF MILITARY CONFLICT.—The term “period of military
14 conflict” means—

15 (A) a period of war declared by Congress;

16 (B) a period of national emergency declared by Congress or by
17 the President; or

18 (C) a period of a contingency operation (as defined in section
19 101(a) of title 10).

20 (4) QUALIFIED BORROWER.—The term ‘“qualified borrower”
21 means—

22 (A) an individual who is an ecligible reservist and who received
23 a direct loan under the general business loan program or a disas-
24 ter assistance program before being ordered to active duty; or

25 (B) a small business concern that received a direct loan under
26 the general business loan program or a disaster assistance pro-
27 egram before an eligible reservist, who is an essential employee, was
28 ordered to active duty.

29 (b) DEFERRAL OF DIRECT LLOANS.—

30 (1) IN GENERAL.—The Administrator shall, on written request, defer
31 repayment of principal and interest due on a direct loan made under
32 the general business loan program or a disaster assistance program if
33 the loan was incurred by a qualified borrower.

34 (2) PERIOD OF DEFERRAL.—The period of deferral for repayment
35 under paragraph (1) shall begin on the date on which the eligible re-
36 servist is ordered to active duty and terminate on the date that is 180
37 days after the date on which the eligible reservist is discharged or re-
38 leased from active duty.

39 (3) INTEREST RATE REDUCTION DURING DEFERRAL.—Notwithstand-
40 ing any other provision of law, during the period of deferral under
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1 paragraph (2), the Administrator may reduce the interest rate on a
2 loan qualifying for a deferral under this subsection.
3 (¢) DEFERRAL OF LOAN GUARANTEES AND OTHER FINANCINGS.—The
4 Administrator shall—
5 (1) encourage intermediaries participating in the microloan program
6 to defer repayment of a microloan made with proceeds made available
7 under the microloan program, if the microloan was incurred by a small
8 business concern that is eligible to apply for assistance under section
9 221103 of this title; and
10 (2) establish guidelines to—
11 (A) encourage lenders and other intermediaries to defer repay-
12 ment of, or provide other relief relating to—
13 (i) loan guarantees under the general business loan pro-
14 egram and financings under the certified development company
15 program that were incurred by small business concerns that
16 are eligible to apply for assistance under section 221103 of
17 this title; and
18 (i1) loan guarantees provided under the microloan program
19 if the intermediary provides relief to a small business concern
20 under this subsection; and
21 (B) implement a program to provide for the deferral of repay-
22 ment or other relief to any intermediary providing relief to a small
23 business borrower under this subsection.
24  §201105. Ownership interest arising from community prop-
25 erty law
26 Ownership requirements to determine the eligibility of a small business
27 concern that applies for assistance under any credit program under this
28 subtitle shall be determined without regard to any ownership interest of a
29 spouse arising solely from the application of the community property law
30 of a State for purposes of determining marital interests.
31 §201106. Use of financial assistance programs
32 The financial assistance programs authorized by this subtitle and subtitle
33 I shall be used to assist small business concerns that are engaged in—
34 (1) the production of food or fiber;
35 (2) ranching;
36 (3) livestock raising;
37 (4) aquaculture; or
38 (5) any other industry relating to agriculture.
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Division B—General Business Loan
Program

Chapter 203—General Purpose Loans

Sec.
203101. Loan authority.
203102,  Methods of participation.
1 I
203103. No credit elsewhere.
203104. Sound and secure requirement.
203105.  Level of participation in guaranteed loans.
203106. Maximum loan amounts.
203107. Interest rates.
203108. Prepayment charges.
pa; 2
203109. Maximum term.
203110. Deferment of payments.
203111. Guarantee fees.
203112.  Certified lenders program.
203113.  Penalty fee on late payment.
203114. Yearly fee.
203115. Notification to Congress of significant policy or administrative changes.
203116. Pilot programs.
f=)
203117. Calculation of subsidy rate.
203118. Leasing.
g
203119. Real estate appraisals.
203120. Express loan program.
203121. Loan application preparation and loan servicing by qualified development companies.
203122, Increased veteran/reservist participation program.

§203101. Loan authority
To the extent and in such amounts as are provided in advance in appro-
priation Acts, the Administrator may make loans to small business concerns
(including a small business concern owned by a qualified Indian tribe) for
plant acquisition, construction, conversion, or expansion, including the ac-
quisition of land, material, supplies, equipment, and working capital.
§203102. Methods of participation
The Administrator may make a loan under section 203101 of this title—
(1) directly; or
(2) in cooperation with a bank or other lending institution or any
other entity through an agreement to participate on an immediate or
deferred (guaranteed) basis.
§203103. No credit elsewhere
(a) IN GENERAL.—No financial assistance shall be extended under the
general business loan program if the applicant can obtain credit elsewhere.
(b) IMMEDIATE PARTICIPATION.—No immediate participation may be
purchased unless it is shown that a deferred participation is not available.
(¢) DIRECT FINANCING.—No direct financing may be made unless it is
shown that a participation is not available.
§203104. Sound and secure requirement
(a) IN GENERAL.—A loan made under the general business loan program
shall be of such sound value or so secured as reasonably to ensure repay-

ment.
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1 (b) REASONABLE DOUBT.—In applying subsection (a) in the case of a
2 loan to assist a public or private organization for the disabled or to assist
3 a disabled individual as provided in section 205103 of this title, any reason-
4 able doubt shall be resolved in favor of the applicant.
5 (¢) ENERGY MEASURES.—Recognizing that greater risk may be associ-
6 ated with a loan for an energy measure as provided in section 205105 of
7 this title, in applying subsection (a) in the case of such a loan—
8 (1) factors in determining sound value shall include—
9 (A) quality of the product or service;
10 (B) technical qualifications of the applicant or employees of the
11 applicant;
12 (C) sales projections; and
13 (D) the financial status of the applicant; and
14 (2) the loan need not be as sound as is generally required for a loan
15 under the general business loan program.
16 (1) NO DELEGATION OF AUTHORITY.—The authority conferred by this
17 section shall be exercised solely by SBA personnel and shall not be delegated
18 to other than SBA personnel.
19 §203105. Level of participation in guaranteed loans
20 (a) IN GENERAL.—Except as provided in subsections (b), (¢), and (d),
21 in an agreement to participate in a loan on a deferred basis under the gen-
22 eral business loan program (including a loan made under the preferred lend-
23 ers program), participation by the Administrator shall be equal to 75 per-
24 cent of the balance of the financing outstanding at the time of disbursement
25  of the loan.
26 (b) REDUCED PARTICIPATION ON REQUEST.—
27 (1) IN GENERAL.—The guarantee percentage specified by subsection
28 (a) for a loan under the general business loan program may be reduced
29 on the request of the participating lender.
30 (2) PromiBITION.—The Administrator shall not use the guarantee
31 percentage requested by a participating lender under paragraph (1) as
32 a criterion for establishing priorities in approving loan guarantee re-
33 quests under the general business loan program.
34 (¢) PARTICIPATION UNDER EXPORT WORKING CAPITAL PROGRAM.—Not-

35  withstanding subsection (a), under an agreement to participate in a loan on
36 a deferred basis under the export working capital program, participation by
37 the Administrator shall be 90 percent.

38 (d) PARTICIPATION IN INTERNATIONAL TRADE LOAN.—In an agreement
39 to participate in a loan on a deferred basis under section 205110 of this

40 title, the participation by the Administrator shall not exceed 90 percent.
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1 (e) REFINANCING OF INDEBTEDNESS.—On any portion of a loan used to

2 refinance indebtedness held by a bank or other lending institution, the Ad-

3 ministrator shall limit the amount of deferred participation to 80 percent
4 of the amount of the loan at the time of disbursement.

5 §203106. Maximum loan amounts

6 (a) IN GENERAL.—Except as provided in subsection (b) and subject to

7 subsection (¢), no loan shall be made to a borrower under the general busi-

8 ness loan program if the total amount outstanding and ecommitted (on a de-

9 ferred basis, through a participation on an immediate basis, or directly) to
10 the borrower under the general business loan program would exceed
11 $3,750,000 (or if the gross loan amount would exceed $5,000,000).
12 (b) SMALL BUSINESS CONCERN IN INDUSTRY ENGAGED IN OR AD-
13 VERSELY AFFECTED BY INTERNATIONAL TRADE.—A loan solely for the
14 purposes provided in section 205110 of this title may be made under the
15 general business loan program and microloan program if the total amount
16 outstanding and committed (on a deferred basis) to the borrower under the
17 general business loan program would not exceed $4,500,000 (or if the gross
18 loan amount would exceed $5,000,000), of which not more than $4,000,000
19 may be used for working capital, supplies, or financings under section
20 205108 of this title for export purposes.
21 (¢) DIRECT LOANS; PARTICIPATION ON AN IMMEDIATE BASIS.—No loan
22 shall be made under the general business loan program, either directly or
23 in cooperation with banks or other lending institutions through agreements
24 to participate on an immediate basis, if the amount would exceed $350,000.
25 §203107. Interest rates
26 (a) MAXIMUM RATE PRESCRIBED BY THE ADMINISTRATOR.—Notwith-
27 standing the provisions of the constitution of any State or the laws of any
28 State limiting the rate or amount of interest that may be charged, taken,
29 received, or reserved, the maximum legal rate of interest on a financing
30 made on a deferred basis under the general business loan program shall not
31 exceed a rate preseribed by the Administrator.
32 (b) DIRECT LiOANS AND IMMEDIATE PARTICIPATION LOANS—The rate
33 of interest for the Administrator’s share of any direct loan or immediate
34 participation loan under the general business loan program shall not exceed
35 the current average market yield on outstanding marketable obligations of
36 the United States with remaining periods to maturity comparable to the av-
37 erage maturities of such loans and adjusted to the nearest 0.125 percent,
38 and an additional amount as determined by the Administrator, but not to
39 exceed 1 percent per year.
40 (¢) PREFERRED LENDERS PROGRAM.—The maximum interest rate for a
41 loan under the general business loan program that is guaranteed under the
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1 preferred lenders program shall not exceed the maximum interest rate, as
2 determined by the Administrator, applicable to other loans guaranteed
3 under the general business loan program.

4 (d) LioaANs ToO ASSIST THE DISABLED.—In the case of a loan under the

5  general business loan program to assist a public or private organization for

6 the disabled or to assist a disabled individual as provided in section 205103

7 of this title, the interest rate shall be 3 percent per year.

8 (e) PAYMENT OF ACCRUED INTEREST.—

9 (1) IN GENERAL.—A bank or other lending institution making a
10 claim for payment on the guaranteed portion of a loan made under the
11 general business loan program shall be paid the acerued interest due
12 on the loan from the earliest date of default to the date of payment
13 of the claim at a rate not to exceed the rate of interest on the loan
14 on the date of default, minus 1 percent.

15 (2) LOANS SOLD ON SECONDARY MARKET.—If a loan described in
16 paragraph (1) is sold on the secondary market, the amount of interest
17 paid to a bank or other lending institution described in that paragraph
18 from the earliest date of default to the date of payment of the claim
19 shall be no more than the agreed upon rate, minus 1 percent.

20 (3) AppricaBILITY.—Paragraphs (1) and (2) do not apply to loans
21 made on or after October 1, 2000.

22 §203108. Prepayment charges

23 (a) IN GENERAL.—A borrower that prepays a loan guaranteed under the
24 general business loan program shall remit to the Administrator a subsidy
25 recoupment fee calculated in accordance with subsection (b) if—

26 (1) the loan is for a term of not less than 15 years;

27 (2) the prepayment is voluntary;

28 (3) the amount of prepayment in any calendar year is more than 25
29 percent of the outstanding balance of the loan; and

30 (4) the prepayment is made within the 1st 3 years after disburse-
31 ment of the loan proceeds.

32 (b) SuBsiDY RECOUPMENT FEE.—The subsidy recoupment fee charged
33 under subsection (a) shall be—

34 (1) 5 pereent of the amount of prepayment, if the borrower prepays
35 during the 1st year after disbursement;

36 (2) 3 pereent of the amount of prepayment, if the borrower prepays
37 during the 2d year after disbursement; and

38 (3) 1 pereent of the amount of prepayment, if the borrower prepays
39 during the 3d year after disbursement.



C:\120806\TITLE53B. XYW Law Revision Counsel

108

1 §203109. Maximum term
2 (a) IN GENERAL.—Except as provided in subsection (b), no loan (includ-
3 ing a loan renewal or extension) shall be made under the general business
4 loan program for a term or terms exceeding 25 years.
5 (b) EXCEPTION.—Any portion of a loan that is made under the general
6 business loan program for the purpose of acquiring real property or con-
7 structing, converting, or expanding a facility may have a term of 25 years
8  plus such additional period as is estimated may be required to complete the
9 construction, conversion, or expansion.
10 §203110. Deferment of payments
11 The Administrator may defer payments on the principal of a loan under
12 the general business loan program for a grace period, and use such other
13 methods as the Administrator considers necessary and appropriate, to en-
14 sure the successful establishment and operation of a small business concern.
15 §203111. Guarantee fees
16 (a) IN GENERAL.—With respeet to a loan guaranteed under the general
17 business loan program (other than a loan that is repayable in 1 year or
18 less), the Administrator shall collect a guarantee fee, which shall be payable
19 by the participating lender, and may be charged to the borrower, as follows:
20 (1) A guarantee fee of not to exceed 2 percent of the deferred par-
21 ticipation share of a total loan amount that is not more than $150,000.
22 (2) A guarantee fee of not to exceed 3 percent of the deferred par-
23 ticipation share of a total loan amount that is more than $150,000,
24 but not more than $700,000.
25 (3) A guarantee fee of not to exceed 3.5 pereent of the deferred par-
26 ticipation share of a total loan amount that is more than $700,000.
27 (4) In addition to the guarantee fee under paragraph (3), a guaran-
28 tee fee equal to 0.25 percent of any portion of the deferred participa-
29 tion share that is more than $1,000,000.
30 (b) RETENTION OF CERTAIN FEES.—A lender participating in the gen-
31 eral business loan program may retain not more than 25 percent of a fee
32 collected under subsection (a)(1).
33  §203112. Certified lenders program
34 (a) IN GENERAL.—The Administrator may establish a certified lenders
35 program for lenders that establish their knowledge of the laws (including
36 regulations) concerning the guaranteed loan program and their proficiency
37 in program requirements.
38 (b) SUSPENSION OR REVOCATION.—The designation of a lender as a cer-
39 tified lender shall be suspended or revoked at any time that the Adminis-
40 trator determines that the lender is not adhering to regulations presecribed
41 by the Administrator or that the loss experience of the lender is excessive
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1 as compared with that of other lenders, but the suspension or revocation
2 shall not affect any outstanding guarantee.
3 (¢) UNIFORM AND SIMPLIFIED LOAN FORM.—To encourage all lending
4 institutions and other entities making loans under the general business loan
5 program to provide loans of $50,000 or less in guarantees to eligible small
6 business loan applicants, the Administrator shall develop, and allow partici-
7 pating lenders to solely use, a uniform and simplified loan form for such
8  loans.
9 (d) LOAN LIQUIDATION.—
10 (1) IN GENERAL.—The Administrator may permit a lender partiei-
11 pating in the certified lenders program to liquidate a loan made with
12 a guarantee from the Administrator in accordance with a liquidation
13 plan approved by the Administrator.
14 (2) AUTOMATIC APPROVAL.—If the Administrator does not approve
15 or deny a request for approval of a liquidation plan within 10 business
16 days after the date on which the request is made (or with respect to
17 any routine liquidation activity under such a plan, within 5 business
18 days), the request shall be deemed to be approved.
19 §203113. Penalty fee on late payment
20 The Administrator may permit a participating lender to impose and col-

21 lect a reasonable penalty fee on late payment of a loan guaranteed under
22 the general business loan program in an amount not to exceed 5 percent
23 of the monthly loan payment per month plus interest.

24  §203114. Yearly fee

25 (a) DEFINITION OF CosT.—In this section, the term ‘“cost” has the
26 meaning given the term in section 502 of the Federal Credit Reform Act
27 of 1990 (2 U.S.C. 661a).

28 (b) FEE.—With respect to a loan approved under the general business
29  loan program, the Administrator shall assess, collect, and retain a fee, not
30 to exceed 0.55 percent per year of the outstanding balance of the deferred
31 participation share of the loan, in an amount established once annually by
32  the Administrator in the Administrator’s annual budget request to Con-
33 gress, as necessary to reduce to zero the cost to the Administrator of mak-
34 ing guarantees under the general business loan program.

35 (¢) PAYER.—The yearly fee assessed under subsection (b) shall be pay-
36 able by the participating lender and shall not be charged to the borrower.

37 (d) LOWERING OF BORROWER FEES.—If the Administrator determines

38 that fees paid by lenders and by small business borrowers for guarantees
39 under the general business loan program may be reduced, consistent with

40 reducing to zero the cost to the Administrator of making such guarantees—
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1 (1) the Administrator shall first consider reducing fees paid by small
2 business borrowers under paragraphs (1) to (3) of section 203111(a)
3 of this title, to the maximum extent possible; and
4 (2) fees paid by small business borrowers shall not be increased
5 above the levels in effect on December 8, 2004.
6 §203115. Notification to Congress of significant policy or
7 administrative changes
8 Not later than 15 days before making any significant policy or adminis-
9 trative change affecting the operation of the general business loan program,
10 the Administrator shall notify the Committee on Small Business and Entre-
11 preneurship of the Senate and the Committee on Small Business of the
12 House of Representatives of the change.
13  §203116. Pilot programs
14 (a) DEFINITION OF PrLoT PROGRAM.—In this section, the term “pilot
15 program’ means a lending program initiative, project, innovation, or other
16 activity not specifically authorized by law.
17 (b) LaMITATION.—Not more than 10 percent of the number of loans
18 guaranteed in any fiscal year under the general business loan program may
19 be awarded as part of a pilot program commenced on or after October 1,
20 1996.
21 (¢) Low DOCUMENTATION LOAN PROGRAM.—
22 (1) IN GENERAL.—The Administrator may carry out the low docu-
23 mentation loan program for loans of $100,000 or less only through
24 lenders with significant experience in making small business loans.
25 (2) REGULATIONS.—The Administrator shall promulgate regulations
26 defining the experience necessary for participation as a lender in the
27 low documentation loan program.
28  §203117. Calculation of subsidy rate
29 All fees, interest, and profits received and retained by the Administrator
30 under the general business loan program shall be included in the calcula-
31 tions made by the Director of the Office of Management and Budget to off-
32 set the cost (as defined in section 502 of the Federal Credit Reform Act
33 of 1990 (2 U.S.C. 661a)) to the Administrator of purchasing and guaran-
34 teeing loans under this subtitle.
35 §203118. Leasing
36 In addition to such other lease arrangements as the Administrator may
37 authorize, a borrower may permanently lease to 1 or more tenants not more
38 than 20 percent of any property constructed with the proceeds of a loan
39 guaranteed under the general business loan program if the borrower perma-
40 nently occupies and uses not less than 60 percent of the total business space
41 in the property.
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1 §203119. Real estate appraisals
2 With respect to a loan under the general business loan program that is
3 secured by commercial real property, an appraisal of the property by a State
4 licensed or certified appraiser—
5 (1) shall be required by the Administrator in connection with any
6 such loan for more than $250,000; or
7 (2) may be required by the Administrator or the lender in connection
8 with any such loan for $250,000 or less, if an appraisal is necessary
9 for appropriate evaluation of creditworthiness.
10 §203120. Express loan program
11 (a) RESTRICTION TO EXPRESS LENDER.—The authority to make an ex-
12 press loan shall be limited to lenders that the Administrator considers quali-
13 fied to make express loans.
14 (b) ErrEcT OF DESIGNATION.—Designation as an express lender for
15 purposes of making an express loan does not preclude the lender from tak-
16 ing any other action authorized by the Administrator for that lender under
17 the general business loan program.
18 (¢) RETENTION OF DESIGNATION OF KXPRESS LENDER.—AN express
19 lender shall retain that designation unless—
20 (1) the Administrator determines that the express lender has violated
21 the law (including regulations); or
22 (2) the Administrator modifies the requirements to be an express
23 lender and the lender no longer satisfies those requirements.
24 (d) MaxiMUM LOAN AMOUNT.—The maximum loan amount under the
25 express loan program is $350,000.
26 (e) OrTION TO PARTICIPATE.—Except as otherwise provided in this sec-
27 tion, the Administrator shall take no regulatory, policy, or administrative
28 action, without regard to whether the action requires notification under sec-
29 tion 203115 of this title, that has the effect of requiring a lender to make
30 an express loan.
31 (f) RENEWABLE ENERGY AND ENERGY EFFICIENCY.—The Administrator
32 may make a loan under the express loan program for the purpose of—
33 (1) purchasing a renewable energy system; or
34 (2) carrying out an energy cfficiency project for a small business
35 concern.
36 §203121. Loan application preparation and loan servicing
37 by qualified development companies
38 Notwithstanding any other provision of law, a qualified development com-
39 pany (as defined in section 331101 of this title) may-
40 (1) prepare applications for deferred participation loans under the
41 general business loan program; and
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(2) service loans under the general business loan program and
charge a reasonable fee for servicing the loans.

§203122. Increased veteran/reservist participation program

(a) DEFINITIONS.—In this section:

(1) Cost.—The term “cost” has the meaning given the term in sec-
tion 502 of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a).

(2) PiLor PROGRAM.—The term ‘pilot program” means the pilot
program established under subsection (b).

(3) VETERAN/RESERVIST PARTICIPATION LOAN.—The term ‘‘veteran/
reservist participation loan” means a loan made under the general busi-
ness loan program to a small business concern owned and controlled
by veterans or by reservists.

(b) ESTABLISHMENT.—The Administrator shall establish and carry out a
pilot program under which the Administrator shall reduce the fees for vet-
eran/reservist participation loans.

(¢) DURATION.—The pilot program shall terminate at the end of the 2d
full fiscal year after the date on which the Administrator establishes the
pilot program.

(d) MAXIMUM PARTICIPATION.—A veteran/reservist participation loan
shall include the maximum participation levels by the Administrator per-
mitted for loans made under the general business loan program.

(e) FEES.—

(1) IN GENERAL.—The fee on a veteran/reservist participation loan
shall be equal to 50 percent of the fee otherwise applicable to that loan
under seetion 203111 of this title.

(2) WAIVER.—The Administrator may waive paragraph (1) for a fis-
cal year if—

(A) for the fiscal year before that fiscal year, the annual esti-
mated rate of default of veteran/reservist participation loans ex-
ceeds that of loans made under the general business loan program
that are not veteran/reservist participation loans;

(B) the cost to the Administrator of making loans under the
general business loan program is greater than zero and the cost
is directly attributable to the cost of making veteran/reservist par-
ticipation loans; and

(C) no additional source of revenue authority is available to re-
duce the cost of making loans under the general business loan pro-
gram to zero.

(3) EFFECT OF WATVER.—If the Administrator waives the reduction

of fees under paragraph (2), the Administrator—
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(A) shall not assess or collect fees in an amount greater than
necessary to ensure that the cost of the general business loan pro-
gram is not greater than zero; and

(B) shall reinstate the fee reductions under paragraph (1) when
the conditions in paragraph (2) no longer apply.

The Administrator shall not increase

(4) NO INCREASE OF FEES.
the fees under 203111 of this title on loans made under the general
business loan program that are not veteran/reservist participation loans
as a direct result of the pilot program.

(f) GAO REPORT.—

(1) IN GENERAL.—Not later than 1 year after the date on which the
pilot program terminates, the Comptroller General shall submit to the
Committee on Small Business of the IHouse of Representatives and the

Committee on Small Business and Entrepreneurship of the Senate a

Law Revision Counsel

report on the pilot program.

Sec.

205101.
205102.
205103.
205104.
205105.
205106.
205107.
205108.
205109.
205110.
205111.
205112,

205113.
205114.
205115.

(2) CONTENTS.—The report under paragraph (1) shall include

(A) the number of veteran/reservist participation loans for which
fees were reduced under the pilot program;

(B) a description of the impact of the pilot program on the gen-
eral business loan program;

(C) an evaluation of the efficacy and potential fraud and abuse
of the pilot program; and

(D) recommendations for improving the pilot program.

Chapter 205—Special Purpose Loans

Applicability of chapter 203.

Residential or commercial construction or rehabilitation for sale.

The disabled.

Unemployed or low-income individuals.

Energy measures.

Pollution control facilities.

Certified development companies.

Export working capital program.

Qualified employee trusts.

International trade.

Business development.

Closure of defense installations; termination of defense programs; veterans and cer-
tain other individuals associated with defense.

Loans for energy efficient technologies.

Export express program.

Floor plan financing program.

§205101. Applicability of chapter 203

The provisions of chapter 203 apply to this chapter except to the extent

that any such provision is inconsistent with a provision of this chapter.
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§205102. Residential or commercial construction or reha
bilitation for sale

(a) IN GENERAL.—The Administrator may provide a loan under the gen-

eral business loan program to finance residential or commercial construction

1

2

3

4

5 or rehabilitation for sale.
6 (b) LIMITATION.—A loan under subsection (a) shall not be used primarily
7 for the acquisition of land.

8 §205103. The disabled

9 The Administrator may provide a guaranteed loan under the general busi-
10 ness loan program to assist a public or private organization for the disabled
11 or a disabled individual (including a service-disabled veteran) in establish-
12 ing, acquiring, or operating a small business concern.

13  §205104. Unemployed or low-income individuals

14 (a) IMPLEMENTATION.—The general business loan program shall be used
15 to—

16 (1) assist in the establishment, preservation, and strengthening of
17 small business concerns and improve the managerial skills employed in
18 small business concerns, with special attention to, and particular em-
19 phasis on the preservation or establishment of, small business concerns
20 that are—

21 (A) located in urban or rural areas with high proportions of un-
22 employed or low-income individuals; or

23 (B) owned by low-income individuals; and

24 (2) mobilize for those objectives private as well as public managerial
25 skills and resources.

26 (b) LoaN AuTHORITY.—The Administrator may provide a loan under the

27 general business loan program to a small business coneern or to a qualified
28 person seeking to establish a small business concern if the Administrator
29  determines that providing the loan will further the purposes stated in sub-
30 section (a).

31 §205105. Energy measures

32 (a) IN GENERAL.—The Administrator may provide a loan under the gen-
33 eral business loan program to provide assistance (including startup assist-
34 ance) to a small business concern to enable the small business concern to
35 design architecturally, or engineer, manufacture, distribute, market, install,
36 Or service, an energy measure.

37 (b) LiMITATION.—The proceeds of a loan under subsection (a) shall not
38 be used primarily for research and development.

39 §205106. Pollution control facilities

40 (a) IN GENERAL.—The Administrator may provide a deferred participa-

41 tion loan under the general business loan program to finance the planning,
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1 design, or installation of a pollution control facility for the purposes speci-
2 fied in section 404 of the Small Business Investment Act of 1958 (15
3 U.S.C. 694-1), as in effect before the date of repeal of that section.
4 (b) LiMiT ON AMOUNT.—A loan under subsection (a) may not result in
5 a total amount outstanding and committed (on a deferred basis) to a bor-
6 rower under the general business loan program of more than $1,000,000.
7  §205107. Certified development companies
8 The Administrator may provide financing under the general business loan
9 program to certified development companies for the purposes of, and subject
10 to the restrictions in, the certified development company program.
11  §205108. Export working capital program
12 (a) IN GENERAL.—The Administrator may provide extensions of credit,
13 standby letters of credit, revolving lines of credit for export purposes, and
14 other financing to enable small business concerns (including small business
15 export trading companies and small business export management compa-
16 nies) to develop foreign markets.
17 (b) RATE OF INTEREST.—A bank or participating lending institution may
18 establish such a rate of interest on a financing under subsection (a) as is
19  legal and reasonable.
20 (¢) TERMS.—
21 (1) In GENERAL.—For a loan under this section, the Administrator
22 shall collect the fee assessed under section 203114 of this title not
23 more frequently than once each year.
24 (2) UNTAPPED CREDIT.—The Administrator shall not assess a fee
25 on capital that is not accessed by the small business concern.
26 (d) CONSIDERATIONS.—When considering a loan or guarantee applica-
27 tion, the Administrator shall give weight to export-related benefits, including
28 the opening of new markets for United States goods and serviees abroad
29 and encouraging the involvement of small business concerns (including agri-
30 cultural coneerns) in the export market.
31 (e¢) MARKETING.—The Administrator shall aggressively market the export
32 working capital program to small business concerns.

33  §205109. Qualified employee trusts

34 (a) DEFINITION OF QUALIFIED EMPLOYEE TRUST.—In this section:

35 (1) TRUST MAINTAINED BY SMALL BUSINESS CONCERN.—The term
36 “qualified employee trust”, with respect to a small business concern,
37 means a trust—

38 (A) that forms part of an employee stock ownership plan (as de-
39 fined in section 4975(e) of the Internal Revenue Code of 1986 (26
40 U.S.C. 4975(e)) that—

41 (i) 1s maintained by the small business coneern; and
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(i1) provides that each participant in the plan is entitled to
direct the plan as to the manner in which voting rights under
qualifying employer securities (as defined in section 4975(e)
of the Internal Revenue Code of 1986 (26 U.S.C. 4975(e))
that are allocated to the account of the participant are to be
exercised with respect to a corporate matter that (by law or
charter) must be decided by a majority vote of outstanding
common shares voted; and

(B) the trustee of which enters into an agreement with the Ad-
ministrator that is binding on the trust and on the small business
concern and provides that—

(i) a loan guaranteed under the general business loan pro-
eram shall be used solely for the purchase of qualifying em-
ployer securities of the small business concern;

(ii) all funds acquired by the small business concern in the
purchase shall be used by the small business concern solely
for the purposes for which the loan was guaranteed;

(iii) the small business concern will provide such funds as
are necessary for the timely repayment of the loan, and the
property of the small business concern shall be available as
security for repayment of the loan; and

(iv) all qualifying employer securities acquired by the trust
in the purchase shall be allocated to the accounts of partici-
pants in the plan who are entitled to share in the allocation,
and each participant has a nonforfeitable right, not later than
the date on which the loan is repaid, to all such qualifying
employer securities that are allocated to the participant’s ac-
count.

(2) TRUST MAINTAINED BY EMPLOYEE ORGANIZATION.—A trust
maintained by an employee organization may be treated as a qualified
employee trust with respect to a small business concern in accordance

with regulations prescribed under subsection (f).

(b) IN GENERAL.—The Administrator may guarantee a loan under the
general business loan program to a qualified employee trust with respect to
a small business concern, on the same basis as if the qualified employee
trust were the same entity as the small business concern, for the purpose
of purchasing stock of the small business concern under a plan approved
by the Administrator that, when carried out, results in the qualified em-
ployee trust owning at least 51 percent of the stock of the small business
concern.

(¢) PrAN.—
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1 (1) SUBMISSION WITH APPLICATION.—A plan requiring approval
2 under subsection (b) shall be submitted to the Administrator by the
3 trustee of the qualified employee trust with the application for a loan
4 guarantee.
5 (2) AGREEMENT.—The plan shall include an agreement with the Ad-
6 ministrator that is binding on the qualified employee trust and on the
7 small business concern and provides that—
8 (A) not later than the date on which the loan guaranteed under
9 subsection (b) is repaid (or as soon after that date as is consistent
10 with the requirements of section 401(a) of the Internal Revenue
11 Code of 1986 (26 U.S.C. 401(a))), at least 51 percent of the total
12 stock of the small business concern shall be allocated to the ac-
13 counts of at least 51 percent of the employees of the small busi-
14 ness concern who are entitled to share in the allocation;
15 (B) there will be periodic reviews of the role in the management
16 of the small business concern of employees to whose accounts
17 stock is allocated; and
18 (C) there will be adequate management to ensure management
19 expertise and continuity.
20 (d) CRITERIA.—
21 (1) IN GENERAL.—Except as provided in paragraph (2), in determin-
22 ing whether to guarantee a loan under this seetion, the Administrator
23 shall not use the individual business experience or personal assets of
24 employee-owners as criteria.
25 (2) EXCEPTION.—To the that extent that any employee-owner as-
26 sumes managerial responsibilities, the Administrator may consider the
27 business expertise of that employee-owner.
28 () TREATMENT OF CORPORATION AS SMALL BUSINESS CONCERN.—For
29 purposes of this section, a corporation that is controlled by any other person
30 shall be treated as a small business concern if the corporation would, after
31 the plan under subsection (¢) is carried out, be treated as a small business
32  concern.
33 (f) REGULATIONS RELATING TO TREATMENT OF A TRUST MAINTAINED
34 BY AN EMPLOYEE ORGANIZATION.—The Administrator may preseribe regu-
35 lations under which a trust maintained by an employee organization may
36 be treated as a qualified employee trust with respect to a small business
37  concern if—
38 (1) the employee organization represents at least 51 percent of the
39 employees of the small business concern;
40 (2) the small business concern maintains a plan that—
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(A) is an employee benefit plan that is designed to invest pri-
marily in qualifying employer securities (as defined in section
4975(e) of the Internal Revenue Code of 1986 (26 U.S.C.
4975(e)));

(B) provides that each participant in the plan is entitled to di-
rect the plan as to the manner in which voting rights under quali-
fying employer securities that are allocated to the account of the
participant are to be exercised with respect to a corporate matter
that (by law or charter) must be decided by a majority vote of the
outstanding common shares voted;

(C) provides that each participant who is entitled to distribution
from the plan has a right, in the case of qualifying employer secu-
rities that are not readily tradable on an established market, to
require that the small business concern repurchase the securities
under a fair valuation formula; and

(D) meets such other requirements (similar to requirements ap-
plicable to employee stock ownership plans (as defined in section
4975(e) of the Internal Revenue Code of 1986 (26 U.S.C.
4975(e))) as the Administrator may preseribe; and

(3) in the case of a loan guarantee under the general business loan
program, the employee organization enters into an agreement with the
Administrator that is deseribed in subsection (a)(1)(B).

(g) REPORTS.—The Administrator shall—

(1) compile a separate list of applications for assistance under this
section, indicating which applications are accepted and which denied,;
and

(2) periodically submit to Congress a report on the status of em-
ployee-owned firms assisted by the Administrator.

§205110. International trade

(a) IN GENERAL.

If the Administrator determines that a loan guaran-
teed under the general business loan program will allow an eligible small
business concern that is engaged in or adversely affected by international
trade to improve its competitive position, the Administrator may provide a
loan guarantee to assist the small business concern—

(1) in the financing of the acquisition, construction, renovation, mod-
ernization, improvement, or expansion of productive facilities or equip-
ment to be used in the United States in the production of a good or
service involved in international trade;

(2) in the refinancing of existing indebtedness that is not structured
with reasonable terms and conditions, including any debt that qualifies

for refinancing under any other provision of this division; or
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1 (3) by providing working capital.
2 (b) SECURITY.—
3 (1) IN GENERAL.—Except as provided in paragraph (2), a loan
4 under this section shall be secured by a 1st lien position or 1st mort-
5 gage on the property or equipment financed by the loan or on other
6 assets of the small business coneern.
7 (2) EXCEPTION.—A loan under this section may be secured by a 2d
8 lien position on the property or equipment financed by the loan or on
9 other assets of the small business concern if the Administrator deter-
10 mines that the lien provides adequate assurance of the payment of the
11 loan.
12 (¢) ENGAGEMENT IN INTERNATIONAL TRADE.—For purposes of this sec-
13 tion, a small business concern shall be considered to be engaged in inter-
14 national trade if, as determined by the Administrator, the small business
15 coneern is in a position to expand existing export markets or develop new
16 export markets.
17 (d) ADVERSE EFFECT OF INTERNATIONAL TRADE.—For purposes of this
18 section, a small business concern shall be considered to be adversely affected
19 by international trade if, as determined by the Administrator, the small
20  business concern—
21 (1) is confronting increased competition with foreign firms in the rel-
22 evant market; and
23 (2) is injured by such competition.
24 (e) FINDINGS BY CERTAIN FEDERAL AGENCIES.—For purposes of sub-
25 section (d)(2), the Administrator shall accept any finding of injury by the
26 International Trade Commission or any finding of injury by the Secretary
27 of Commerce under chapter 3 of title II of the Trade Act of 1974 (19
28  U.S.C. 2341 et seq.).
29 (f) LIST OF EXPORT FINANCE LENDERS.
30 (1) PuBricATION.—The Administrator shall publish an annual list
31 of the banks and participating lending institutions that, during the 1-
32 year period ending on the date of publication of the list, have made
33 loans guaranteed by the Administrator under—
34 (A) this section;
35 (B) section 205